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INVITATION TO BID
FOR
BID NO. 2025.09 — CALHOUN COUNTY
BILL SANDERS PARK — SWAN POINT PAVING & SIDEWALK IMPROVEMENTS
SEADRIFT, TEXAS

Notice is hereby given that the Commissioners Court of Calhoun County, Texas will receive bids for:

Bid No. 2025.09 — Calhoun County Bill Sanders Park — Swan Point Paving & Sidewalk
Improvements, Seadrift, Texas

The project consists of the construction of approximately 12,000 square feet of concrete sidewalk
and approximately 6,000 square yards of parking lot pavement at the Bill Sanders Park — Swan
Point in Seadrift, Texas.

The project to be constructed will be funded by a grant provided under the Coastal Zone
Management Act of 1972, as amended, awarded by the National Oceanic and Atmospheric
Administration, Office for Coast Management, and approved by the Texas Land Commissioner
under the Texas Coastal Management Program and is subject to all applicable Federal and State
laws and regulations. Attention is called to the fact that not less than, the federally determined
prevailing Davis-Bacon and Related Acts wage rate, as issued by the Department of Labor and
contained in the contract documents, must be paid on this project. In addition, the successful bidder
must ensure that employees and applicants for employment are not discriminated against because
of race, color, religion, sex, sexual orientation, gender identity, or national origin. Adherence to the
grant recipient's Section 3 Policy is required for contracts and subcontracts in excess of
$100,000.00.

Bidders are expected to inspect the site of the work and to inform themselves regarding all local
conditions.

A Pre-Bid Conference will be held at 10:00 AM on Tuesday, July 15, 2025 at the Bill Sanders
Park located off Swan Point Road in Seadrift, Texas. All Bidders and Plan Holders are strongly
urged to attend. Please check County website, under Public Notices, for any new or updated
schedule changes for the Pre-Bid Conference.

Sealed Bids consisting of one USB flash drive and one original and three printed copies are
due before 2:00:00 PM, on Tuesday, July 29, 2025. At this time, all bids will be publicly opened
and read aloud at the County Judge's office in the Calhoun County Courthouse, 211 South Ann
Street, 3" Floor, Suite 301, Port Lavaca, Texas.

All bids (one USB flash drive and one original and three printed copies) must be delivered to the
Office of the Calhoun County Judge in a sealed 9 x 12 or larger envelope and clearly marked Bid
No. 2025.09 — Calhoun County Bill Sanders Park — Swan Point Paving & Sidewalk
Improvements, Seadrift, Texas. Calhoun County does not accept faxed or emailed bids. Any bids
received after the due date and time will be returned unopened.

Sealed Bids may be hand delivered or mailed to:
Honorable Vern L. Lyssy, County Judge

Calhoun County Courthouse

211 South Ann Street

3 Floor, Suite 301

Port Lavaca, TX 77979
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Bidders must submit with their bid a bid bond, cashier's or certified check payable without recourse
to the order of Calhoun County, Texas in an amount not less than five percent (5%) of the bid
submitted as a guarantee that the Bidder will enter into a contract and execute bonds and
guarantee in the forms provided within fifteen (15) days after Notice of Award of contract to him.
Bids submitted without the required security will not be considered.

All contractors and subcontractors must be cleared (not suspended or debarred) prior to any formal
action authorizing the award of a contract to the contractor. Minority Business Enterprises, Small
Business Enterprises, Women Business Enterprises, Section 3 Businesses, and Labor Surplus
Area Firms are encouraged to submit bids.

Calhoun County reserves the right to reject any or all bids or to waive any informalities in the
bidding and to award to the responsible bidder submitting the best qualified acceptable bid who, in
the opinion of Calhoun County, offers the bid in the best interest of the County. Bids may be held
by Calhoun County for a period not to exceed 60 days from the date of the bid opening for the
purpose of reviewing the bids and investigating the Bidders' qualifications prior to the contract
award.

The successful Bidder will be required to purchase and furnish a Performance Bond and a Payment
Bond, each in the amount of the contract, written by a responsible surety company, authorized to do
business in the State of Texas, as required by Article 5160, V.A.T.C.S., as amended by H.B. 344,
passed by the 56th Legislature, Regular Session, 1959.

Information for Bidders, bid forms, specifications and plans are available for inspection during
regular business hours at Urban Engineering, 2004 N. Commerce Street, Victoria, Texas 77901,
(361) 578-9836.

Prospective Bidders may obtain complete copies of the plans, project manual and specifications
from Urban Engineering. An electronic file copy is available at no charge or a printed copy is
available for a non-refundable fee of $100.00 per copy. It is recommended that Bidders obtain a
complete copy of the Bidding Documents from Urban Engineering to submit a bid.

Calhoun County, Texas is an Affirmative Action/Equal Opportunity Employer and does not
discriminate on the basis of race, color, national origin, sex, sexual orientation, gender identity,
religion, age or handicapped status in employment or the provision of services.

Candice Villarreal
County Auditor
Calhoun County, Texas

Publish: July 2, 2025
July 9, 2025
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INSTRUCTIONS TO BIDDERS

ARTICLE 1 - DEFINED TERMS

1.01 Terms used in these Instructions to Bidders will have the meanings indicated in the General
Conditions and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the
meanings indicated below which are applicable to both the singular and plural thereof:

A. Bidder--The individual or entity who submits a Bid directly to OWNER.

B. Issuing Office--The office from which the Bidding Documents are to be issued and where the
bidding procedures are to be administered is Urban Engineering, 2004 N. Commerce Street, Victoria, TX
77901, (361) 578-9836.

C. Successful Bidder--The lowest responsible Bidder submitting a responsive Bid to whom OWNER

(on the basis of OWNER'’s evaluation as hereinafter provided) makes an award.

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS

2.01 Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in
the Advertisement or Invitation to Bid may be obtained from the Issuing Office. If the deposit sum, if any,
stated in the Advertisement or Invitation to Bid is refundable, the deposit sum will be refunded upon return to
the Issuing Office of the Project Manual and Plans, in good condition, within 10 days of Bid Opening.

2.02 Complete sets of Bidding Documents must be used in preparing Bids; neither OWNER nor
ENGINEER assumes any responsibility for errors or misinterpretations resulting from the use of incomplete
sets of Bidding Documents.

2.03 OWNER and ENGINEER in making copies of Bidding Documents available on the above terms do
so only for the purpose of obtaining Bids for the Work and do not confer a license or grant for any other use.

ARTICLE 3 - QUALIFICATIONS OF BIDDERS

3.01 To demonstrate Bidder's qualifications to perform the Work, Bidder shall submit written evidence
such as financial data, previous experience, present commitments, and such other data as may be called for
below.

A. Completed Statement of Bidder’s Qualifications

ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE

4.01 Subsurface and Physical Conditions
A. The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or contiguous to the Site
that Engineer has used in preparing the Bidding Documents.
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2. Those drawings of physical conditions in or relating to existing surface and subsurface
structures at or contiguous to the Site (except Underground Facilities) that ENGINEER has used in
preparing the Bidding Documents.

B. Copies of reports and drawings referenced in paragraph 4.01.A will be made available by OWNER
to any Bidder on request. Those reports and drawings are not part of the Contract Documents, but the
“technical data” contained therein upon which Bidder is entitled to rely as provided in paragraph 4.02 of the
General Conditions has been identified and established in paragraph 4.02 of the Supplementary Conditions.
Bidder is responsible for any interpretation or conclusion Bidder draws from any “technical data” or any
other data, interpretations, opinions or information contained in such reports or shown or indicated in such
drawings.

4.02  Underground Facilities

A. Information and data shown or indicated in the Bidding Documents with respect to existing
Underground Facilities at or contiguous to the Site is based upon information and data furnished to OWNER
and ENGINEER by owners of such Underground Facilities, including OWNER, or others.

4.03 Hazardous Environmental Condition

A. The Supplementary Conditions identify those reports and drawings relating to a Hazardous
Environmental Condition identified at the Site, if any, that ENGINEER has used in preparing the Bidding
Documents.

B. Copies of reports and drawings referenced in paragraph 4.03.A will be made available by OWNER
to any Bidder on request. Those reports and drawings are not part of the Contract Documents, but the
“technical data” contained therein upon which Bidder is entitled to rely as provided in paragraph 4.06 of the
General Conditions has been identified and established in paragraph 4.06 of the Supplementary Conditions.
Bidder is responsible for any interpretation or conclusion Bidder draws from any “technical data” or any
other data, interpretations, opinions, or information contained in such reports or shown or indicated in such
drawings.

4.04 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders
with respect to subsurface conditions, other physical conditions and Underground Facilities, and possible
changes in the Bidding Documents due to differing or unanticipated conditions appear in paragraphs 4.02,
4.03, and 4.04 of the General Conditions. Provisions concerning responsibilities for the adequacy of data
furnished to prospective Bidders with respect to a Hazardous Environmental Condition at the Site, if any,
and possible changes in the Contract Documents due to any Hazardous Environmental Condition
uncovered or revealed at the Site which was not shown or indicated in the Drawings or Specifications or
identified in the Contract Documents to be within the scope of the Work appear in paragraph 4.06 of the
General Conditions.

4.05 On request, OWNER will provide Bidder access to the Site to conduct such examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a Bid. Bidder
shall fill all holes and clean up and restore the Site to its former condition upon completion of such
explorations, investigations, tests, and studies.

4.06 Reference is made to Article 7 of the Supplementary Conditions for the identification of the general
nature of other work that is to be performed at the Site by OWNER or others (such as utilities and other
prime contractors) that relates to the Work for which a Bid is to be submitted. On request, OWNER will
provide to each Bidder for examination access to or copies of Contract Documents (other than portions
thereof related to price) for such other work.

4.07 ltis the responsibility of each Bidder before submitting a Bid to:

A. examine and carefully study the Bidding Documents, including any Addenda and the other related
data identified in the Bidding Documents;
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B. visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work;

C. become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations that
may affect cost, progress, or performance of the Work;

D. carefully study all reports of explorations and tests of subsurface conditions at or contiguous to the
Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or
contiguous to the Site (except Underground Facilities) which have been identified in the Supplementary
Conditions as provided in paragraph 4.02 of the General Conditions, and carefully study all reports and
drawings of a Hazardous Environmental Condition, if any, at the Site which have been identified in the
Supplementary Conditions as provided in paragraph 4.06 of the General Conditions;

E. obtain and carefully study (or assume responsibility for doing so) all additional or supplementary
examinations, investigations, explorations, tests, studies, and data concerning conditions (surface,
subsurface, and Underground Facilities) at or contiguous to the Site which may affect cost, progress, or
performance of the Work or which relate to any aspect of the means, methods, techniques, sequences, and
procedures of construction to be employed by Bidder, including any specific means, methods, techniques,
sequences, and procedures of construction expressly required by the Bidding Documents, and safety
precautions and programs incident thereto;

F. agree at the time of submitting its Bid that no further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of its Bid for performance of the Work at the price
bid and within the times and in accordance with the other terms and conditions of the Bidding Documents;

G. become aware of the general nature of the work to be performed by OWNER and others at the Site
that relates to the Work as indicated in the Bidding Documents;

H. correlate the information known to Bidder, information and observations obtained from visits to the
Site, reports and drawings identified in the Bidding Documents, and all additional examinations,
investigations, explorations, tests, studies, and data with the Bidding Documents;

I. promptly give ENGINEER written notice of all conflicts, errors, ambiguities, or discrepancies that
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by ENGINEER is
acceptable to Bidder; and

J. determine that the Bidding Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for the performance of the Work.

4.08 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has
complied with every requirement of this Article 4, that without exception the Bid is premised upon performing
and furnishing the Work required by the Bidding Documents and applying any specific means, methods,
techniques, sequences, and procedures of construction that may be shown or indicated or expressly
required by the Bidding Documents, that Bidder has given ENGINEER written notice of all conflicts, errors,
ambiguities, and discrepancies that Bidder has discovered in the Bidding Documents and the written
resolutions thereof by ENGINEER are acceptable to Bidder, and that the Bidding Documents are generally
sufficient to indicate and convey understanding of all terms and conditions for performing and furnishing the
Work.

ARTICLE 5 - PRE-BID CONFERENCE

5.01 A pre-Bid conference will be held at the location, time and date indicated in the Advertisement or
Invitation to Bid. Representatives of OWNER and ENGINEER will be present to discuss the Project. Bidders
are encouraged to attend and participate in the conference. ENGINEER will transmit to all prospective
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Bidders of record such Addenda as ENGINEER considers necessary in response to questions arising at the
conference. Oral statements may not be relied upon and will not be binding or legally effective.

ARTICLE 6 - SITE AND OTHER AREAS

6.01 The Site is identified in the Bidding Documents. All additional lands and access thereto required for
temporary construction facilities, construction equipment, or storage of materials and equipment to be
incorporated in the Work are to be obtained and paid for by CONTRACTOR. Easements for permanent
structures or permanent changes in existing facilities are to be obtained and paid for by OWNER unless
otherwise provided in the Bidding Documents.

ARTICLE 7 - INTERPRETATIONS AND ADDENDA

7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to
ENGINEER in writing. Interpretations or clarifications considered necessary by ENGINEER in response to
such questions will be issued by Addenda mailed or delivered to all parties recorded by ENGINEER as
having received the Bidding Documents. Questions received less than ten days prior to the date for
opening of Bids may not be answered. Only questions answered by Addenda will be binding. Oral and
other interpretations or clarifications will be without legal effect.

7.02  Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable
by OWNER or ENGINEER.

ARTICLE 8 - BID SECURITY

8.01 A Bid must be accompanied by Bid security made payable to OWNER in an amount of 5% of
Bidder's maximum Bid price and in the form of a certified or bank check or a Bid Bond (on the form
attached) issued by a surety meeting the requirements of paragraphs 5.01 and 5.02 of the General
Conditions.

8.02 The Bid security of the Successful Bidder will be retained until such Bidder has executed the
Contract Documents, furnished the required contract security and met the other conditions of the Notice of
Award, whereupon the Bid security will be returned. If the Successful Bidder fails to execute and deliver the
Contract Documents and furnish the required contract security within 15 days after the Notice of Award,
OWNER may annul the Notice of Award and the Bid security of that Bidder will be forfeited. The Bid security
of other Bidders whom OWNER believes to have a reasonable chance of receiving the award may be
retained by OWNER until the earlier of seven days after the Effective Date of the Agreement or 61 days
after the Bid opening, whereupon Bid security furnished by such Bidders will be returned.

8.03  Bid security of other Bidders whom OWNER believes do not have a reasonable chance of receiving
the award will be returned within seven days after the Bid opening.

ARTICLE 9 - CONTRACT TIMES

9.01 The number of days within which the Work is to be substantially completed and ready for final
payment is set forth in the Agreement.
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ARTICLE 10 - LIQUIDATED DAMAGES

10.01 Provisions for liquidated damages, if any, are set forth in the Agreement.

ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or described in
the Bidding Documents without consideration of possible substitute or “or-equal” items. Whenever it is
specified or described in the Bidding Documents that a substitute or “or-equal” item of material or equipment
may be furnished or used by CONTRACTOR if acceptable to ENGINEER, application for such acceptance
will not be considered by ENGINEER until after the Effective Date of the Agreement. The procedure for
submission of any such application by CONTRACTOR and consideration by ENGINEER is set forth in the
General Conditions and may be supplemented in the General Requirements.

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS

12.01 If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers,
individuals, or entities to be submitted to OWNER in advance of a specified date prior to the Effective Date
of the Agreement, the apparent Successful Bidder, and any other Bidder so requested, shall within five days
after Bid opening, submit to OWNER a list of all such Subcontractors, Suppliers, individuals, or entities
proposed for those portions of the Work for which such identification is required. Such list shall be
accompanied by an experience statement with pertinent information regarding similar projects and other
evidence of qualification for each such Subcontractor, Supplier, individual, or entity if requested by OWNER.
If OWNER or ENGINEER, after due investigation, has reasonable objection to any proposed
Subcontractor, Supplier, individual, or entity, OWNER may, before the Notice of Award is given, request
apparent Successful Bidder to submit a substitute, in which case apparent Successful Bidder shall submit
an acceptable substitute, Bidder's Bid price will be increased (or decreased) by the difference in cost
occasioned by such substitution, and OWNER may consider such price adjustment in evaluating Bids and
making the contract award.

12.02 If apparent Successful Bidder declines to make any such substitution, OWNER may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, individuals, or
entities. Declining to make requested substitutions will not constitute grounds for forfeiture of the Bid
security of any Bidder. Any Subcontractor, Supplier, individual, or entity so listed and against which
OWNER or ENGINEER makes no written objection prior to the giving of the Notice of Award will be deemed
acceptable to OWNER and ENGINEER subject to revocation of such acceptance after the Effective Date of
the Agreement as provided in paragraph 6.06 of the General Conditions.

12.03 CONTRACTOR shall not be required to employ any Subcontractor, Supplier, individual, or entity
against whom CONTRACTOR has reasonable objection.

ARTICLE 13 - PREPARATION OF BID

13.01 The Bid form is included with the Bidding Documents. Additional copies may be obtained from
ENGINEER.

13.02 All blanks on the Bid form shall be completed by printing in ink or by typewriter and the Bid signed.
A Bid price shall be indicated for each Bid item listed therein.

13.03 A Bid by a corporation shall be executed in the corporate name by the president or a vice-president
or other corporate officer accompanied by evidence of authority to sign. The corporate seal shall be affixed
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and attested by the secretary or an assistant secretary. The corporate address and state of incorporation
shall be shown below the signature.

13.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose
title must appear under the signature), accompanied by evidence of authority to sign. The official address of
the partnership shall be shown below the signature.

13.05 A Bid by a limited liability company shall be executed in the name of the firm by a member and
accompanied by evidence of authority to sign. The state of formation of the firm and the official address of
the firm must be shown below the signature.

13.06 A Bid by an individual shall show the Bidder’s name and official address.

13.07 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the Bid
form. The official address of the joint venture must be shown below the signature.

13.08 All names shall be typed or printed in ink below the signatures.

13.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be
filled in on the Bid form.

13.10 The address and telephone number for communications regarding the Bid shall be shown.
13.11 The Bid shall contain evidence of Bidder's authority and qualification to do business in the state

where the Project is located or covenant to obtain such qualification prior to award of the Contract. Bidder's
state contractor license number for the state of the Project, if any, shall also be shown on the Bid form.

ARTICLE 14 - BASIS OF BID; EVALUATION OF BIDS

14.01  Unit Price
A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid schedule.

B. The total of all estimated prices will be determined as the sum of the products of the estimated
quantity of each item and the unit price Bid for the item. The final quantities and Contract Price will be
determined in accordance with paragraph 11.03 of the General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of
the unit prices. Discrepancies between the indicated sum of any column of figures and the correct sum
thereof will be resolved in favor of the correct sum.

14.02 The Bid price shall include such amounts as the Bidder deems proper for overhead and profit on
account of cash allowances, if any, named in the Contract Documents as provided in paragraph 11.02 of the
General Conditions.

14.03 Bid prices will be compared after adjusting for differences in the time designated by Bidders for
Substantial Completion. The adjusting amount will be determined at the rate set forth in the Contract
Documents for liquidated damages for failing to achieve Substantial Completion for each day before or after
the desired date appearing in Article 9.

ARTICLE 15 - SUBMITTAL OF BID

15.01 Each prospective Bidder is furnished one copy of the Bidding Documents with one separate
unbound copy each of the Bid form, and, if required, the Bid Bond. The Bid must be submitted on the forms
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provided. The unbound copy of the Bid form is to be completed and submitted with the Bid security and the
following data:

A. Schedule of Proposed Subcontractors;

B. Statement of Bidder's Qualifications;

C. Affidavit;

D. Certificate of Liability Insurance;

E. Conflict of Interest Questionnaire Form CIQ;

F. Certification Regarding Debarment & Suspension and Other Responsibility Matters;

Certification Regarding Lobbying;

r o

Disclosure of Lobbying Activities and Instructions;

House Bill 89 Verification;

J. Residence Certification;

K. System for Award Management (Print out of search results);
L. w-9.

15.02 A Bid shall be submitted no later than the date and time prescribed and at the place indicated in the
Advertisement or Invitation to Bid and shall be enclosed in an opaque sealed envelope plainly marked with
the Project title (and, if applicable, the designated portion of the Project for which the Bid is submitted), the
name and address of Bidder, and shall be accompanied by the Bid security and other required documents.
If a Bid is sent by mail or other delivery system, the sealed envelope containing the Bid shall be enclosed in
a separate envelope plainly marked on the outside with the notation “BID ENCLOSED.” A mailed Bid shall
be addressed to the location indicated in the Advertisement or Invitation to Bid.

ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID

16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the manner that
a Bid must be executed and delivered to the place where Bids are to be submitted prior to the date and time
for the opening of Bids.

16.02 If within 24 hours after Bids are opened, any Bidder files a duly signed written notice with OWNER
and promptly thereafter demonstrates to the reasonable satisfaction of OWNER that there was a material
and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and the Bid security
will be returned. Thereafter, if the Work is rebid, that Bidder will be disqualified from further bidding on the
Work.
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ARTICLE 17 - OPENING OF BIDS

17.01 Bids will be opened at the time and place indicated in the Advertisement or Invitation to Bid and,
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids and
major alternates, if any, will be made available to Bidders after the opening of Bids.

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid form, but OWNER
may, in its sole discretion, release any Bid and return the Bid security prior to the end of this period.

ARTICLE 19 - AWARD OF CONTRACT

19.01 OWNER reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. OWNER further reserves the right to reject the Bid of any
Bidder whom it finds, after reasonable inquiry and evaluation, to be non-responsible. OWNER may also
reject the Bid of any Bidder if OWNER believes that it would not be in the best interest of the Project to
make an award to that Bidder. OWNER also reserves the right to waive all informalities not involving price,
time, or changes in the Work and to negotiate contract terms with the Successful Bidder.

19.02 More than one Bid for the same Work from an individual or entity under the same or different names
will not be considered. Reasonable grounds for believing that any Bidder has an interest in more than one
Bid for the Work may be cause for disqualification of that Bidder and the rejection of all Bids in which that
Bidder has an interest.

19.03 In evaluating Bids, OWNER will consider whether or not the Bids comply with the prescribed
requirements, and such alternates, unit prices and other data, as may be requested in the Bid Form or prior
to the Notice of Award.

19.04 In evaluating Bidders, OWNER will consider the qualifications of Bidders and may consider the
qualifications and experience of Subcontractors, Suppliers, and other individuals or entities proposed for
those portions of the Work for which the identity of Subcontractors, Suppliers, and other individuals or
entities must be submitted as provided in the Supplementary Conditions.

19.05 OWNER may conduct such investigations as OWNER deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors, Suppliers, individuals,
or entities to perform the Work in accordance with the Contract Documents.

19.06 If the Contract is to be awarded, OWNER will award the Contract to the Bidder whose Bid is in the
best interests of the Project.

ARTICLE 20 - CONTRACT SECURITY AND INSURANCE

20.01 Article 5 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth
OWNER’s requirements as to performance and payment Bonds and insurance. When the Successful
Bidder delivers the executed Agreement to OWNER, it must be accompanied by such Bonds.
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ARTICLE 21 - SIGNING OF AGREEMENT

21.01 When ENGINEER gives a Notice of Award to the Successful Bidder, it shall be accompanied by the
required number of unsigned counterparts of the Agreement with the other Contract Documents which are
identified in the Agreement as attached thereto. Within 15 days thereafter, Successful Bidder shall sign and
deliver the required number of counterparts of the Agreement and attached documents to ENGINEER.
Within fifteen days thereafter, ENGINEER shall deliver one fully signed counterpart to Successful Bidder
with a complete set of the Drawings with appropriate identification.

ARTICLE 22 - SALES AND USE TAXES

22.01 OWNER is exempt from state and local sales tax pursuant to the provisions of Article 20.04(F) of
the Texas Limited Sales, Excise and Use Tax Act. Refer to paragraph 6.10.A of the Supplementary
Conditions for additional information.

ARTICLE 23 - RETAINAGE

23.01 CONTRACTOR is not allowed to deposit securities in lieu of retainage.

ARTICLE 24 - CONTRACTS TO BE ASSIGNED - Not Applicable

ARTICLE 25 - PARTNERING - Not Applicable
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BID FORM

PROJECT IDENTIFICATION:

Bid No. 2025.09 — Calhoun County Bill Sanders Park — Swan Point Paving & Sidewalk Improvements
Seadrift, Texas

CONTRACT IDENTIFICATION AND NUMBER:
Bid No. 2025.09

THIS BID IS SUBMITTED TO:

The Honorable Vern L. Lyssy, Calhoun County Judge
Calhoun County Courthouse

211 S. Ann Street, Suite 301

Port Lavaca, Texas 77979

1.01 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with OWNER in the form included in the Bidding Documents to perform all Work as specified or indicated in
the Bidding Documents for the prices and within the times indicated in this Bid and in accordance with the
other terms and conditions of the Bidding Documents.

2.01 Bidder accepts all of the terms and conditions of the Advertisement or Invitation to Bid and
Instructions to Bidders, including without limitation those dealing with the disposition of Bid security. The Bid
will remain subject to acceptance for 60 days after the Bid opening, or for such longer period of time that
Bidder may agree to in writing upon request of OWNER.

3.01 In submitting this Bid, Bidder represents, as set forth in the Agreement, that:

A. Bidder has examined and carefully studied the Bidding Documents, the other related data
identified in the Bidding Documents, and the following Addenda, receipt of which is hereby acknowledged.

Addendum No. Addendum Date

B. Bidder has visited the Site and become familiar with and is satisfied as to the general, local and
Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and is satisfied as to all federal, state and local Laws and Regulations
that may affect cost, progress, and performance of the Work.

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at
or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site (except Underground Facilities) which have been
identified in the Supplementary Conditions as provided in paragraph 4.02 of the General Conditions, and (2)
reports and drawings of a Hazardous Environmental Condition, if any, which has been identified in the
Supplementary Conditions as provided in paragraph 4.06 of the General Conditions.

E. Bidder has obtained and carefully studied (or assumes responsibility for having done so) all
additional or supplementary examinations, investigations, explorations, tests, studies and data concerning
conditions (surface, subsurface and Underground Facilities) at or contiguous to the Site which may affect
cost, progress, or performance of the Work or which relate to any aspect of the means, methods,
techniques, sequences, and procedures of construction to be employed by Bidder, including applying the
specific means, methods, techniques, sequences, and procedures of construction expressly required by the
Bidding Documents to be employed by Bidder, and safety precautions and programs incident thereto.

E25470.01 - Bid Form
06/25

00410 - 1



F. Bidder does not consider that any further examinations, investigations, explorations, tests,
studies, or data are necessary for the determination of this Bid for performance of the Work at the price(s)
bid and within the times and in accordance with the other terms and conditions of the Bidding Documents.

G. Bidder is aware of the general nature of work to be performed by OWNER and others at the
Site that relates to the Work as indicated in the Bidding Documents.

H. Bidder has correlated the information known to Bidder, information and observations obtained
from visits to the Site, reports and drawings identified in the Bidding Documents, and all additional
examinations, investigations, explorations, tests, studies, and data with the Bidding Documents.

I. Bidder has given ENGINEER written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder has discovered in the Bidding Documents, and the written resolution thereof by ENGINEER is
acceptable to Bidder.

J. The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance of the Work for which this Bid is submitted.

4.01 Bidder further represents that this Bid is genuine and not made in the interest of or on behalf of any
undisclosed individual or entity and is not submitted in conformity with any agreement or rules of any group,
association, organization or corporation; Bidder has not directly or indirectly induced or solicited any other
Bidder to submit a false or sham Bid; Bidder has not solicited or induced any individual or entity to refrain
from bidding; and Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder
or over OWNER.

5.01 Bidder will complete the Work in accordance with the Contract Documents for the price(s) on the
following page(s):
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BID NO. 2025.09 - CALHOUN COUNTY
BILL SANDERS PARK - SWAN POINT PAVING & SIDEWALK IMPROVEMENTS
(BIDDER)
PREPARED BY: URBAN ENGINEERING
ITEM ESTIMATED
NO. DESCRIPTION QUANTITY | UNIT UNIT PRICE TOTAL PRICE
BASE BID
GENERAL
1. |Mobilization, Insurance and Bonds 1 LS |[$ $
Storm Water Pollution Prevention Plan (Prepare,
2. _|Implement and Maintain Storm Water Plan and Controls) 1 LS [$ $
3. |Construction Staking 1 LS [$ $
Barricading & Traffic Control (Furnish, Install, Maintain &
Remove Signs & Warning Devices) (Includes Flagmen,

4. |Traffic Handling & Temporary Striping) 1 LS [$ $
TOTAL GENERAL $
IMPROVEMENTS

5. |ADA Sign 2 EA |$ $

6. |Curb Stop 2 EA [$ $

7. _|Concrete Sidewalk 12,000 SF_|$ $

8. |Site Grading & Subgrade Preparation 1,560 Sy |$ $

9. |Limestone Base (Type A, Grade 2)(8") 925 SY |$ $

10. |Prime Coat (MC-30) 1,560 SY |$ $

Two Course Surface Treatment (AC-15P & PB, GR 3
11. |Pre-Coated Aggregate) 1,560 SY |$ $
Single Course Surface Treatment (AC-15P , GR 4 Pre-

12. |Coated Aggregate) 4,400 SY |$ $

13. |Striping 2,400 LF_[$ $

14. |Culvert (6")(SDR26 PVC) 42 LF 1% $

15. |Culvert (12")(HDPE) 40 LF 1% $

16. |Culvert (15")(HDPE) 40 LF_|[$ $
TOTAL IMPROVEMENTS $
TOTAL BASE BID $

Unit Prices have been computed in accordance with paragraph 11.03.B of the General Conditions.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose
of comparison of Bids, and final payment for all Unit Price Bid items will be based on actual quantities
provided, determined as provided in the Contract Documents.

It is the intent of the OWNER to award a Contract for all work items and quantities listed on the
Bid Form. In the event that the low Bid submitted by a qualified Bidder exceed the funds budgeted for
this Project, the OWNER reserves the right to reduce the scope of the work so that the Project can be
completed within the budgeted amount; this may be done by eliminating any or all parts of the Project.
The Bidder hereby agrees to maintain the unit prices shown on the Bid Form should this reduction in the
scope of the work be necessary.

6.01 Bidder agrees that the Work will be substantially complete within calendar days (TO
BE FILLED IN BY BIDDER) after the date when the Contract Times commence to run as provided in
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paragraph 2.03 of the General Conditions, and completed and ready for final payment in accordance with
paragraph 14.07 of the General Conditions within 14 calendar days after the date of substantial completion.

6.02  Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure to
complete the Work within the times specified above, which shall be stated in the Agreement.

701  The

A

mom o O W

r o

L.

M.

8.01 The

following document(s) are attached to and made a condition of this Bid:

Required Bid Security in the form of (specify type of Bid
Security: Bond, Cashier’s Check, Certified Check);

Schedule of Proposed Subcontractors to be identified in this Bid;
Statement of Bidder’'s Qualifications with supporting data;
Affidavit;

Certificate of Liability Insurance;

Conflict of Interest Questionnaire Form CIQ;

Certification Regarding Debarment & Suspension and Other Responsibility Matters;
Certification Regarding Lobbying;

Disclosure of Lobbying Activities and Instructions;

House Bill 89 Verification;

Residence Certification;

System for Award Management (Print out of search results);
W-9.

terms used in this Bid with initial capital letters have the meanings indicated in the Instructions

to Bidders, the General Conditions, and the Supplementary Conditions.

SUBMITTED on ,

State Contractor License No. . (If applicable)

If Bidder is:

An Individual

Name (typed or printed):

By:

(SEAL)

Doing business as:

(Individual’s signature)

Business address:

Phone No.:

FAX No.:
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A Partnership
Partnership Name: (SEAL)

By:

(Signature of general partner -- attach evidence of authority to sign)

Name (typed or printed):

Business address:

Phone No.: FAX No.:

A Corporation
Corporation Name: (SEAL)

State of Incorporation:

Type (General Business, Professional, Service, Limited Liability):

By:

(Signature -- attach evidence of authority to sign)

Name (typed or printed):

Title: (CORPORATE SEAL)

Attest:

(Signature of Corporate Secretary)

Business address:

Phone No.: FAX No.:

Date of Qualification to do business is

A Joint Venture

Joint Venturer Name: (SEAL)

By:

(Signature of joint venture partner -- attach evidence of authority to sign)

Name (typed or printed):

Title:

Business address:

Phone No.: FAX No.:

Joint Venturer Name: (SEAL)
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By:

(Signature -- attach evidence of authority to sign)

Name (typed or printed):

Title:

Business address:

Phone No.: FAX No.:

Phone and FAX Number, and Address for receipt of official communications:

(Each joint venturer must sign. The manner of signing for each individual, partnership, and
corporation that is a party to the joint venture should be in the manner indicated above.)
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BID BOND

BIDDER (Name and Address):

PENAL SUM FORM

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

BID
BID DUE DATE:

PROJECT (Brief Description Including Location):

BOND
BOND NUMBER:

DATE (Not later than Bid due date):

PENAL SUM:

(Words)

(Figures)

IN WITNESS WHEREOF, Surety and Bidder, intending to be legally bound hereby, subject to the terms
printed on the reverse side hereof, do each cause this Bid Bond to be duly executed on its behalf by its

authorized officer, agent, or representative.

BIDDER SURETY

(Seal) (Seal)
Bidder's Name and Corporate Seal Surety's Name and Corporate Seal
By: By:

Signature and Title

Attest: Attest:

Signature and Title

Signature and Title
(Attach Power of Attorney)

Signature and Title

Note: (1) Above addresses are to be used for giving required notice.

(2) Any singular reference to Bidder, Surety, OWNER or other party shall be considered

plural where applicable.

EJCDC NO. 1910-28-C (1996 Edition)
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1. Bidder and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors and assigns to pay to OWNER upon
default of Bidder the penal sum set forth on the
face of this Bond.

2. Default of Bidder shall occur upon the failure of
Bidder to deliver within the time required by the
Bidding Documents (or any extension thereof
agreed to in writing by OWNER) the executed
Agreement required by the Bidding Documents and
any performance and payment Bonds required by
the Bidding Documents.

3. This obligation shall be null and void if:

3.1. OWNER accepts Bidder's Bid and Bidder
delivers within the time required by the Bidding
Documents (or any extension thereof agreed to in
writing by OWNER) the executed Agreement
required by the Bidding Documents and any
performance and payment Bonds required by the
Bidding Documents, or

3.2. All Bids are rejected by OWNER, or

3.3. OWNER fails to issue a Notice of Award to
Bidder within the time specified in the Bidding
Documents (or any extension thereof agreed to in
writing by Bidder and, if applicable, consented to by
Surety when required by paragraph 5 hereof).

4. Payment under this Bond will be due and
payable upon default by Bidder and within 30
calendar days after receipt by Bidder and Surety of
written notice of default from OWNER, which notice
will be given with reasonable promptness,
identifying this Bond and the Project and including
a statement of the amount due.

5. Surety waives notice of and any and all
defenses based on or arising out of any time
extension to issue Notice of Award agreed to in
writing by OWNER and Bidder, provided that the
total time for issuing Notice of Award including
extensions shall not in the aggregate exceed 120
days from Bid due date without Surety's written
consent.

6. No suit or action shall be commenced under this
Bond prior to 30 calendar days after the notice of
default required in paragraph 4 above is received
by Bidder and Surety and in no case later than one
year after Bid due date.

7. Any suit or action under this Bond shall be
commenced only in a court of competent

PENAL SUM FORM

jurisdiction located in the state in which the Project
is located.

8. Notices required hereunder shall be in writing
and sent to Bidder and Surety at their respective
addresses shown on the face of this Bond. Such
notices may be sent by personal delivery,
commercial courier or by United States Registered
or Certified Mail, return receipt requested, postage
pre-paid, and shall be deemed to be effective upon
receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a
current and effective Power of Attorney evidencing
the authority of the officer, agent or representative
who executed this Bond on behalf of Surety to
execute, seal and deliver such Bond and bind the
Surety thereby.

10. This Bond is intended to conform to all
applicable statutory requirements. Any applicable
requirement of any applicable statute that has been
omitted from this Bond shall be deemed to be
included herein as if set forth at length. If any
provision of this Bond conflicts with any applicable
statute, then the provision of said statute shall
govern and the remainder of this Bond that is not in
conflict therewith shall continue in full force and
effect.

11. The term "Bid" as used herein includes a Bid,
offer or proposal as applicable.

EJCDC NO. 1910-28-C (1996 Edition)
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SCHEDULE OF PROPOSED SUBCONTRACTORS

Bidder proposes the following subcontractors to be used for major portions of the Project. All
major subcontractors must be listed and submitted with the Bid. Bidder may change
subcontractors after Bid submittal only as approved by the Engineer. Major subcontractors are
those who will do work having a total value of more than five percent (5%) of the Contract
amount. The maximum total value of work performed by all subcontractors on the Project shall
not exceed seventy-five percent (75%) of the Contract amount.

Subcontract

Subcontractor Address & Telephone Number Speciality Amount
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STATEMENT OF BIDDER’S QUALIFICATIONS

All questions must be answered and the data given must be clear and comprehensive. This
statement must be notarized. If necessary, questions may be answered on separate attached
sheets. The Bidder may submit any additional information he desires.

Name of Bidder:

Address:

Date Organized: Date Incorporated:

Number of years in contracting business under present name:

CONTRACTS ON HAND:

Contract Dollar Amount Completion Date

Type of work performed by your company:

Have you ever failed to complete any work awarded to you?

Have you ever defaulted on a contract?

List the projects most recently completed by your firm (include projects of similar importance):

Project Dollar Amount Mo/Yr Completed
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Major equipment available for this contract:

Executed this day of ,

By:

(Signature) (Title)

(Print Name)

State of

County of

Sworn to and subscribed before me this day of

Notary Signature

Printed Name

In and for the State of

Commission Expires
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STATE OF TEXAS 0
AFFIDAVIT
COUNTY OF 0

being first duly sworn, deposes and says: that he or she is

(Type or Print Name)

the of , having its
(Type or Print Title) (Type or Print Name of Company/Firm)

principal address at ,
(Type or Print Physical and Mailing Address)

who submits herewith to Calhoun County the attached bid/proposal; that he or she is the person whose name is signed
to the attached bid/proposal; that said bid/proposal is genuine; that the same is not sham or collusive; that all
statements of fact herein are true; and that such bid/proposal was not made in the interest or behalf of any person,
partnership, company, association, organization or corporation not herein named or disclosed.

Affiant further deposes and says: that the bidder/proposer has not directly or indirectly by agreement, communication
or conference with anyone, attempted to induce action prejudicial to the interests of Calhoun County, or of any other
bidder/proposer, or anyone else interested in the bid/proposal contract; and that the bidder/proposer has not in any
manner sought by collusion to secure for himself/herself/itself/themselves an advantage over any other
bidder/proposer.

Affiant further deposes and says: that prior to the public opening and reading of bids/proposals, said bidder/proposer:
a) did not, directly or indirectly, induce or solicit anyone else to submit a false or sham bid/proposal;

b) did not, directly or indirectly, collude, conspire, connive or agree with anyone else that said bidder/proposer
or anyone else would submit a false or sham bid/proposal, or that anyone should refrain from submitting a
bid/proposal or withdraw their bid/proposal;

c) did not, in any manner, directly or indirectly, seek by agreement, communication or conference with anyone
to raise or fix the bid price/proposal of said bidder/proposer or of anyone else, or to raise or fix any overhead,
profit or cost element of their price/fee or of that of anyone else;

d) did not give, offer to give, nor intends to give at any time hereafter any economic opportunity, future
employment, gift, loan, gratuity, special discount, trip, favor, or service to any official, employee or agent of
Calhoun County in connection with the submitted bid/proposal; and

e) did not, directly or indirectly, submit their bid/proposal price or any breakdown thereof, or the contents
thereof, or divulge information or data relative hereto, to any corporation, partnership, company, association,
organization, bid depository, or to any member or agent, thereof, to any individual or group of individuals, or
to any official, employee or agent of Calhoun County prior to the official opening of this bid/proposal.

Affiant further deposes and says: that the bid price(s) or proposed fees contained in this bid/proposal have been
carefully checked and is submitted as true and correct, agrees to furnish any and/or all items/services upon which bid
prices or proposed fees are awarded and upon the conditions and requirements contained in the bid/proposal.

Signature of Affiant

Printed Name and Title of Affiant

SWORN TO AND SUBSCRIBED BEFORE ME by the above Affiant, who, on oath, states that the facts contained in the

above are true and correct, this day of , 20

Signature of Notary Public

Notary Stamp/Seal



CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

Date Received

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2]

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

|:| Yes |:| No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

|:| Yes |:| No

5 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction thatis subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) a contract between the local governmental entity and vendor has been executed;
or
(ii) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) a contract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) thatthe vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



CERTIFICATION REGARDING DEBARMENT & SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

In accordance with the Executive Order 12549, the prospective primary participant certifies to the best of
his / her knowledge and belief, that its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;

b. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offence in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,

theft, forgery, bribery, falsification or destruction or records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state, or local) with commission of any of the offenses enumerated in paragraph (1) (b) of
this certification.

d. Have not within a three-year period preceding this application / proposal had one or more public
transactions (federal, state, or local) terminated for cause of default.

e. Acknowledge that all sub-contractors selected for this project must be in compliance with paragraphs
(1) (a—d) of this certification.

Name and Title of Authorized Agent Date

Signature of Authorized Agent

I am unable to certify to the above statements. My explanation is attached.



DEBARMENT & SUSPENSION
Executive Order 12549--Debarment and Suspension

Source: The provisions of Executive Order 12549 of Feb. 18, 1986, appear at 51 FR 6370, 3 CFR, 1986
Comp., p. 189, unless otherwise noted.

By the authority vested in me as President by the Constitution and laws of the United States of America,
and in order to curb fraud, waste, and abuse in Federal programs, increase agency accountability, and
ensure consistency among agency regulations concerning debarment and suspension of participants in
Federal programs, it is hereby ordered that:

Section 1. (a) To the extent permitted by law and subject to the limitations in Section 1(c), Executive
departments and agencies shall participate in a system for debarment and suspension from programs and
activities involving Federal financial and nonfinancial assistance and benefits. Debarment or suspension
of a participant in a program by one agency shall have government-wide effect.

(b) Activities covered by this Order include but are not limited to: grants, cooperative agreements,
contracts of assistance, loans, and loan guarantees.

(c) This Order does not cover procurement programs and activities, direct Federal statutory entitlements
or mandatory awards, direct awards to foreign governments or public international organizations, benefits
to an individual as a personal entitlement, or Federal employment.

Sec. 2. To the extent permitted by law, Executive departments and agencies shall:

(a) Follow government-wide criteria and government-wide minimum due process procedures when they
act to debar or suspend participants in affected programs.

(b) Send to the agency designated pursuant to Section 5 identifying information concerning debarred and
suspended participants in affected programs, participants who have agreed to exclusion from
participation, and participants declared ineligible under applicable law, including Executive Orders. This
information shall be included in the list to be maintained pursuant to Section 5.

(c) Not allow a party to participate in any affected program if any Executive department or agency has
debarred, suspended, or otherwise excluded (to the extent specified in the exclusion agreement) that party
from participation in an affected program. An agency may grant an exception permitting a debarred,
suspended, or excluded party to participate in a particular transaction upon a written determination by the
agency head or authorized designee stating the reason(s) for deviating from this Presidential policy.
However, | intend that exceptions to this policy should be granted only infrequently.

Sec. 3. Executive departments and agencies shall issue regulations governing their implementation of this
Order that shall be consistent with the guidelines issued under Section 6. Proposed regulations shall be
submitted to the Office of Management and Budget for review within four months of the date of the
guidelines issued under Section 6. The Director of the Office of Management and Budget may return for
reconsideration proposed regulations that the Director believes are inconsistent with the guidelines. Final
regulations shall be published within twelve months of the date of the guidelines.



Sec. 4. There is hereby constituted the Interagency Committee on Debarment and Suspension, which shall
monitor implementation of this Order. The Committee shall consist of representatives of agencies
designated by the Director of the Office of Management and Budget.

Sec. 5. The Director of the Office of Management and Budget shall designate a Federal agency to perform
the following functions: maintain a current list of all individuals and organizations excluded from
program participation under this Order, periodically distribute the list to Federal agencies, and study the
feasibility of automating the list; coordinate with the lead agency responsible for government-wide
debarment and suspension of contractors; chair the Interagency Committee established by Section 4; and
report periodically to the Director on implementation of this Order, with the first report due within two
years of the date of the Order.

Sec. 6. The Director of the Office of Management and Budget is authorized to issue guidelines to
Executive departments and agencies that govern which programs and activities are covered by this Order,
prescribe government-wide criteria and government-wide minimum due process procedures, and set forth
other related details for the effective administration of the guidelines.

Sec. 7. The Director of the Office of Management and Budget shall report to the President within three
years of the date of this Order on Federal agency compliance with the Order, including the number of
exceptions made under Section 2(c), and shall make recommendations as are appropriate further to curb
fraud, waste, and abuse.

Implementation in the SRF Programs

A company or individual who is debarred or suspended cannot participate in primary and lower-tiered
covered transactions. These transactions include SRF loans and contracts and subcontracts awarded with
SRF loan funds.

Under 40 C.F.R. 32.510, the SRF agency must submit a certification stating that it shall not knowingly
enter into any transaction with a person who is proposed for debarment, suspended, declared ineligible, or
voluntarily excluded from participation in the SRF program. This certification is reviewed by the EPA
regional office before the capitalization grant is awarded.

A recipient of SRF assistance directly made available by capitalization grants must provide a certification
that it will not knowingly enter into a contract with anyone who is ineligible under the regulations to
participate in the project. Contractors on the project have to provide a similar certification prior to the
award of a contract and subcontractors on the project have to provide the general contractor with the
certification prior to the award of any subcontract.

In addition to actions taken under 40 C.F.R. Part 32, there are a wide range of other sanctions that can
render a party ineligible to participate in the SRF program. Lists of debarred, suspended and otherwise
ineligible parties are maintained by the General Services Administration and should be checked by the
SRF agency and all recipients of funds directly made available by capitalization grants to ensure the
accuracy of certifications.

Additional References
C 40 C.F.R. Part 32: EPA Regulations on Debarment and Suspension.



Certification Regarding Lobbying

(To be submitted with each bid or offer exceeding $100,000)

The undersigned certifies, to the best of his or her knowledge and belief, that:

(@) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(c) The undersigned shall require that the language paragraph 1 and 2 of this anti-lobbying certification
be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).

The Contractor, , certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees that
the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Printed Name and Title of Contractor's Authorized Official

Date



Approved by OMB

0348-0046

Disclosure of Lobbying Activities
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
(See reverse for public burden disclosure)

1. Type of Federal Action: 2.
a. contract

b. grant

c. cooperative agreement
d. loan

e. loan guarantee

f. loan insurance

Status of Federal Action:
a. bid/offer/application
b. initial award
c. post-award

3. Report Type:
a. initial filing
b. material change

For material change only:
Year quarter
Date of last report

4. Name and Address of Reporting Entity:
Prime Subawardee
Tier , if Known:

Congressional District, if known:

5. If Reporting Entity in No. 4 is Subawardee, Enter
Name and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MI):

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, MI):

11. Information requested through this form is
authorized by title 31 U.S.C. section 1352. This
disclosure of lobbying activities is a material
representation of fact upon which reliance was placed
by the tier above when this transaction was made or
entered into. This disclosure is required pursuant to 31
U.S.C. 1352. This information will be reported to the
Congress semi-annually and will be available for public
inspection. Any person who fails to file the required
disclosure shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such
failure.

Signature:

Print Name:

Title:

Telephone No.: Date:

Federal Use Only

Authorized for Local Reproduction
Standard Form - LLL (Rev. 7-97)




INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether sub awardee or prime Federal recipient,
at the initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31
U.S.C. section 1352. The filing of a form is required for each payment or agreement to make payment to any
lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a
covered Federal action. Complete all items that apply for both the initial filing and material change report. Refer
to the implementing guidance published by the Office of Management and Budget for additional information.

1. ldentify the type of covered Federal action for which lobbying activity is and/or has been secured to
influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. ldentify the appropriate classification of this report. {f this is a follow-up report caused by a material change
to the information previously reported, enter the year and quarter in which the change occurred. Enter the date of
the last previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District,
if known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a
prime or subaward recipient. ldentify the tier of the sub awardee, e.g., the first sub awardee of the prime is the 1st
tier. Subawards inctude but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks “Sub awardee,” then enter the full name, address, city,
State and zip code of the prime Federal recipient. include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation, United States
Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter
the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and
loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1
(e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement number; the
contract, grant, or loan award number; the application/proposal control number assigned by the Federal agency).
Included prefixes, e.g., “RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency,
enter the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1985 engaged by the reporting entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services,and include full address if different from 10(a).
Enter Last Name, First Name, and Middie Initial (M}).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information
unless it displays a valid OMB control Number. The valid OMB control number for this information collection is OMB No. 0348-
0046. Public reporting burden for this collection of information is estimated to average 10 minutes per response, including time
for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and
reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction
Project (0348-0046), Washington, DC 20503 Approved by OMB 0348-0046



HOUSE BILL 89 VERIFICATION FORM

Certification Required by Texas Government Code Section 2270.001

The 85 Texas Legislature approved new legislation, effective September 1, 2017, which amends Texas
Local Government Code Section 1, Subtitle F, Title 10, Government Code by adding Chapter 2270 which
states that a government entity may not enter into a contract (which includes contracts formed through
purchase orders) with a company for goods or services unless the contract contains a written verification
from the company that it:

1) Does not boycott Israel; and
2) Will not boycott Israel during the term of the contract

Pursuant to Section 2270.001, Texas Government Code:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-
controlled territory, but does not include an action made for ordinary business purposes; and

2. “Company” means a for profit sole proprietorship, organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or any limited liability
company, including a wholly owned subsidiary, majority-owned subsidiary, parent company or
affiliate of those entities or business associations that exist to make a profit.

I, (authorized official) , do hereby verify the truthfulness and
accuracy of the contents of the statements submitted on this certification under the provisions of Subtitle
F, Title 10, Government Code Chapter 2270 and that the company named below:

1) Does not boycott Israel currently;

2) Will not boycott Israel during the term of the contract; and

3) Is not currently listed on the State of Texas Comptroller’s Companies that Boycott Israel List
located at https://comptroller.texas.gov/purchasing/publications/divestment.php

Company Name

Signature of Authorized Official Printed Name of Authorized Official

Title of Authorized Official Date


https://comptroller.texas.gov/purchasing/publications/divestment.php

RESIDENCE CERTIFICATION

Pursuant to Texas Government Code §2252.001 et seq., as amended, Calhoun County requests
Residence Certification. §2252.001 et seq. of the Government Code provides some restrictions
on the awarding of governmental contract; pertinent provisions of §2252.001 are stated below:

Sec. 2252.001 (3) “Nonresident bidder” refers to a person who is not a resident.

(4) “Resident bidder” refers to a person whose principal place of
business is in this state, including a contractor whose ultimate
parent company or majority owner has its principal place of
business in this state.

O |certify that is a “Nonresident Bidder” of Texas
(Company Name)

as defined in Government Code §2252.001 and our principal place of business is

(City and State)

O | certify that is a “Resident Bidder” of Texas as

(Company Name)

defined in Government Code §2252.001.

Signature of Authorized Agent

Printed Name and Title of Authorized Agent

Date



INSERT

SYSTEM FOR AWARD MANAGEMENT (SAM) RECORD SEARCH

FOR COMPANY AND COMPANY’S PRINCIPAL(S)

Company, Corporation, Firm or Partnership, and its Principals, must not be debarred or
suspended nor otherwise on the Excluded Parties List System (EPLS) in the System for
Award Management (SAM) or the State of Texas Comptroller Debarred Vendor List and
must have an active registration with the System for Award Management
(www.SAM.gov).

Include verification that your Company, Corporation, Firm or Partnership is registered
and that the Company, Corporation, Firm or Partnership, and its Principals, are not listed
(are not debarred) through the System for Award Management (www.SAM.gov).

Include a printout of the search results that includes the required information and the
record date.



Form w-9

(Rev. October 2018)

Department of the Treasury
intemal Revenue Service

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

1 Name (as shown on your income tax retum). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

following seven boxes.

D {ndividual/sole propristor or D C Corporation

single-member LLC

Print or type.

[[] Other (see instructions) »

D 8 Corporation

D Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) »
Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check | Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the owrier shouid check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to

certain entities, not individuals; see
instructions on page 3):

D Partnership D Trust/estate

Exempt payee code (if any)

code (if any)

(Applies to accounts maintained cutside the U.S,)

5 Address (number, street, and apt. or suite no.) See instructions,

See Specific Instructions on page 3.

Requester’s name and address (optional)
CALHOUN COUNTY

6 City, state, and ZIP code

202 S ANN ST, PORT LAVACA TX 77979
361-553-4610 FAX: 361-553-4614

7 List account number(s) here {optional)

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropniate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: if the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the Requester for guidelines on whose number to enter.

Social security number

or
| Employer identification number

Part i Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. I am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b} | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3. 1am a U.S, citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN, See the instructions for Part I, later.

Sign Signature of
Here U.S. person >

Date @

General Instructions

Section references are to the internal Revenue Code uniess otherwise
noted.

Future developments. For the [atest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWa.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

¢ Form 1099-INT (interest eamed or paid)

¢ Form 1099-DIV (dividends, including those from stocks or mutual
funds)

* Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

* Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

¢ Form 1099-S (proceeds from real estate transactions)

¢ Form 1098-K (merchant card and third party network transactions)
* Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

* Form 1099-C (canceled debt)

* Form 1098-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

If you do not retum Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W-9 Rev. 10-2018)
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NOTICE OF AWARD

Dated:

TO:

ADDRESS:

CONTRACT: The construction of approximately 12,000 square feet of concrete sidewalk and
approximately 6,000 square yards of parking lot pavement at the Bill Sanders
Park — Swan Point in Seadrift, Texas.

PROJECT: Bid No. 2025.09 — Calhoun County Bill Sanders Park — Swan Point Paving &
Sidewalk Improvements

You are notified that your Bid dated for the above
Contract has been considered. You are the apparent Successful Bidder and have been
awarded a Contract for

(Indicate total Work, alternates or sections of Work awarded)

The Contract Price of your Contract is

Dollars ($ ).

One (1) copy of the proposed Contract Documents (except Drawings) accompanies this
Notice of Award. Two (2) sets of the Drawings will be delivered separately or otherwise made
available to you immediately.

You must comply with the following conditions precedent within 15 days of the date you
receive this Notice of Award.

1. Deliver to the ENGINEER one (1) fully executed set of the Contract Documents.

2. Deliver with the executed Contract Documents the Contract security (Bonds) as
specified in the Instructions to Bidders (Article 20) and General Conditions (paragraph
5.01).

EJCDC No. 1910-22 (1996 Edition)
Prepared by the Engineers Joint Contract Documents Committee and endorsed by The Associated General Contractors of America and the Construction Specifications
Institute.

E25470.01 - Notice of Award
06/25

00510 - 1



3. List other conditions precedent.

Failure to comply with these conditions within the time specified will entite OWNER to
consider your Bid in default, to annul this Notice of Award and to declare your Bid security
forfeited.

Upon execution by the OWNER, one fully executed copy of the Contract Documents will be
returned to you by the ENGINEER.

URBAN ENGINEERING

By:
Matt A. Glaze, P.E.
Vice President

Copy to OWNER

E25470.01 - Notice of Award
06/25

00510 - 2



AGREEMENT
BETWEEN OWNER AND CONTRACTOR

THIS AGREEMENT is by and between CALHOUN COUNTY, (hereinafter called OWNER), and
, (hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

ARTICLE 1 - WORK

1.01 CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

The construction of approximately 12,000 square feet of concrete sidewalk and approximately
6,000 square yards of parking lot pavement at the Bill Sanders Park — Swan Point in Seadrift,
Texas.

ARTICLE 2 - THE PROJECT

2.01 The Project, for which the Work under the Contract Documents may be the whole or only a part, is
generally described as the Bid No. 2025.09 — Calhoun County Bill Sanders Park — Swan Point
Paving & Sidewalk Improvements.

ARTICLE 3 - ENGINEER

3.01 The Project has been designed by Urban Engineering who is hereinafter called ENGINEER and
who is to act as OWNER’s representative, assume all duties and responsibilities, and have the
rights and authority assigned to ENGINEER in the Contract Documents in connection with the
completion of the Work in accordance with the Contract Documents.

ARTICLE 4 - CONTRACT TIMES
4.01 Time of the Essence

A.  All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Days to Achieve Substantial Completion and Final Payment

A. The Work will be substantially completed within calendar days after the date when
the Contract Times commence to run as provided in paragraph 2.03 of the General
Conditions, and completed and ready for final payment in accordance with paragraph 14.07
of the General Conditions within 14 calendar days after the date of substantial completion.

4.03 Liquidated Damages

A. CONTRACTOR and OWNER recognize that time is of the essence of this Agreement and
that OWNER will suffer financial loss if the Work is not completed within the times specified in
paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 12 of
the General Conditions. The parties also recognize the delays, expense, and difficulties
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involved in proving in a legal or arbitration proceeding the actual loss suffered by OWNER if
the Work is not completed on time. Accordingly, instead of requiring any such proof, OWNER
and CONTRACTOR agree that as liquidated damages for delay (but not as a penalty),
CONTRACTOR shall pay OWNER $300.00 for each day that expires after the time specified
in paragraph 4.02 for Substantial Completion until the Work is substantially complete. After
Substantial Completion, if CONTRACTOR shall neglect, refuse, or fail to complete the
remaining Work within the Contract Time or any proper extension thereof granted by
OWNER, CONTRACTOR shall pay OWNER $300.00 for each day that expires after the time
specified in paragraph 4.02 for completion and readiness for final payment until the Work is
completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE

5.01

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to
paragraph 5.01.A below:

A

For all Unit Price Work, an amount equal to the sum of the established unit price for each
separately identified item of Unit Price Work times the estimated quantity of that item as
indicated in the Contractor’s Bid in the amount of $ for the Total Base Bid,
attached hereto as an exhibit. As provided in paragraph 11.03 of the General Conditions,
estimated quantities are not guaranteed, and determinations of actual quantities and
classifications are to be made by ENGINEER as provided in paragraph 9.08 of the General
Conditions. Unit prices have been computed as provided in paragraph 11.03 of the General
Conditions.

ARTICLE 6 - PAYMENT PROCEDURES

6.01

6.02

Submittal and Processing of Payments

A

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the
General Conditions. Applications for Payment will be processed by ENGINEER as provided
in the General Conditions.

Progress Payments; Retainage

A

OWNER shall make progress payments on account of the Contract Price on the basis of
CONTRACTOR'’s Applications for Payment on or about the first day of each month during
performance of the Work as provided in paragraph 6.02.A.1 below. All such payments will be
measured by the schedule of values established in paragraph 2.07.A of the General
Conditions (and in the case of Unit Price Work based on the number of units completed) or, in
the event there is no schedule of values, as provided in the General Requirements:

1. Prior to Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as ENGINEER may determine or OWNER
may withhold, in accordance with paragraph 14.02 of the General Conditions:

a. Ninety percent (90%) of Work completed (with the balance being retainage); and

b. Ninety percent (90%) of cost of materials and equipment not incorporated in the
Work (with the balance being retainage).
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6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with paragraph 14.07 of the
General Conditions, OWNER shall pay the remainder of the Contract Price as recommended
by ENGINEER as provided in said paragraph 14.07.

ARTICLE 7 - CONTRACTOR’S REPRESENTATIONS

7.01 In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following
representations:

A. CONTRACTOR has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents.

B. CONTRACTOR has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of the
Work.

C. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

D. CONTRACTOR has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions in or relating to
existing surface or subsurface structures at or contiguous to the Site (except Underground
Facilities) which have been identified in the Supplementary Conditions as provided in
paragraph 4.02 of the General Conditions and (2) reports and drawings of a Hazardous
Environmental Condition, if any, at the Site which has been identified in the Supplementary
Conditions as provided in paragraph 4.06 of the General Conditions.

E. CONTRACTOR has obtained and carefully studied (or assumes responsibility for having
done so) all additional or supplementary examinations, investigations, explorations, tests,
studies, and data concerning conditions (surface, subsurface, and Underground Facilities) at
or contiguous to the Site which may affect cost, progress, or performance of the Work or
which relate to any aspect of the means, methods, techniques, sequences, and procedures
of construction to be employed by CONTRACTOR, including applying the specific means,
methods, techniques, sequences, and procedures of construction, if any, expressly required
by the Contract Documents to be employed by CONTRACTOR, and safety precautions and
programs incident thereto.

F. CONTRACTOR does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract Documents.

G. CONTRACTOR is aware of the general nature of work to be performed by OWNER and
others at the Site that relates to the Work as indicated in the Contract Documents.

H. CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the Site, reports and drawings identified in the Contract
Documents, and all additional examinations, investigations, explorations, tests, studies, and
data with the Contract Documents.

l. CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities, or
discrepancies that CONTRACTOR has discovered in the Contract Documents, and the
written resolution thereof by ENGINEER is acceptable to CONTRACTOR.

J. The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.
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ARTICLE 8 - CONTRACT DOCUMENTS

8.01

Contents

A

The Contract Documents consist of the following:

1.

2.

10.

11.

12.

This Agreement;

Performance Bond,;

Payment Bond;

Other Bonds;

General Conditions;

Supplementary Conditions;

General Conditions — Calhoun County

Specifications as listed in the Table of Contents of the Project Manual;
Drawings as listed on page 00015-1 of the Project Manual;

Addenda;

Exhibits to this Agreement (enumerated as follows):

a. Notice to Proceed;

b. CONTRACTOR's Bid;

C. Documentation submitted by CONTRACTOR prior to Notice of Award.

The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:

a. Written Amendments;
b. Work Change Directives;

c. Change Order(s).

The documents described in paragraph 8.01.A are incorporated into this Agreement for all
purposes as if set forth verbatim herein.

There are no Contract Documents other than those listed above in this Article 8.

The Contract Documents may only be amended, modified, or supplemented as provided in
paragraph 3.04 of the General Conditions.

All protests and disputes will be held in Port Lavaca, Calhoun County, Texas.
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ARTICLE 9 - MISCELLANEOUS

9.01

9.02

9.03

9.04

Terms

A

Terms used in this Agreement will have the meanings indicated in the General Conditions.

Assignment of Contract

A

No assignment by a party hereto of any rights under or interests in the Contract will be
binding on another party hereto without the written consent of the party sought to be bound;
and, specifically but without limitation, moneys that may become due and moneys that are
due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge the assignor from any
duty or responsibility under the Contract Documents.

Successors and Assigns

A. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

Severability

A.  Any provision or part of the Contract Documents held to be void or unenforceable under any

Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon OWNER and CONTRACTOR, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

[The rest of this page is intentionally blank.]
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have caused this Agreement to be executed by
their duly authorized officials in one original. Additional copies of the original executed Agreement will be

distributed to all appropriate parties.

The effective date of this Agreement will be

OWNER:

CALHOUN COUNTY

By:

CONTRACTOR:

Vern L. Lyssy, County Judge

(Corporate Seal)

Attest:

Title:

Address for giving notices:

Calhoun County Courthouse
211 S. Ann Street, Suite 301
Port Lavaca, Texas 77979

Designated Representative:

By:

(Corporate Seal)

Attest:
Title:

Address for giving notices:

License No.:

(Where applicable)
Agent for service of process:

(If Contractor is a corporation or a partnership,
attach evidence of authority to sign.)

Designated Representative:

Name: Name:
Title: Title:
Address: Address:
Phone: Phone:
Facsimile: Facsimile:
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NOTICE TO PROCEED

Dated:

TO:

ADDRESS:

CONTRACT: The construction of approximately 12,000 square feet of concrete sidewalk and
approximately 6,000 square yards of parking lot pavement at the Bill Sanders
Park — Swan Point in Seadrift, Texas.

PROJECT: Bid No. 2025.09 — Calhoun County Bill Sanders Park — Swan Point Paving &
Sidewalk Improvements

You are notified that the Contract Times under the above Contract will commence to run

on : . By that date, you are to start performing your
obligations under the Contract Documents. In accordance with Article 4 of the Agreement, the
date of Substantial Completion is , and the date of

readiness for final payment is ,

Before you may start any Work at the Site, paragraph 2.05.C of the General Conditions
provides that you and Owner must each deliver to the other (with copies to Engineer and other
identified additional insureds) certificates of insurance which each is required to purchase and
maintain in accordance with the Contract Documents.

Also, before you may start any Work at the Site, you must:

URBAN ENGINEERING

By:

Matt A. Glaze, P.E.
Vice President

Copy to OWNER

EJCDC No. 1910-23 (1996 Edition)
Prepared by the Engineers Joint Contract Documents Committee and endorsed by The Associated General Contractors of America and the Construction Specifications Institute.
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Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

OWNER (Name and Address):

CONTRACT
Date:
Amount:
Description (Name and Location):

BOND
Bond Number:
Date (Not earlier than Contract Date):
Amount:
Modifications to this Bond Form:

SURETY (Name and Address of Principal Place of business):

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause

this Performance Bond to be duly executed on its behalf by its authorized officer, agent or representative.

CONTRACTOR AS PRINCIPAL
Company: (Corp. Seal)

Signature: (SEAL)

Name and Title:

(Space is provided below for signatures of additional parties, if required.)

CONTRACTOR AS PRINCIPAL
Company: (Corp. Seal)

Signature: (SEAL)

Name and Title:

EJCDC No. 1910-28-A (1996 Edition)

SURETY

Company: (Corp. Seal)
Signature: (SEAL)
Name and Title:

(Attach Power of Attorney)

SURETY

Company: (Corp. Seal)
Signature: (SEAL)

Name and Title:

Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General Contractors of America, and the American

Institute of Architects.
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The CONTRACTOR and the Surety, jointly and severally, bind themselves, their
heirs, executors, administrators, successors and assigns to the Owner for the
performance of the Contract, which is incorporated herein by reference.

If the CONTRACTOR performs the Contract, the Surety and the
CONTRACTOR have no obligation under this Bond, except to participate in
conferences as provided in paragraph 3.1.

If there is no OWNER Default, the Surety's obligation under this Bond shall arise
after:

3.1. The OWNER has notified the CONTRACTOR and the Surety at the
addresses described in paragraph 10 below, that the OWNER is
considering declaring a CONTRACTOR Default and has requested and
attempted to arrange a conference with the CONTRACTOR and the
Surety to be held not later than fifteen days after receipt of such notice to
discuss methods of performing the Contract. If the OWNER, the
CONTRACTOR and the Surety agree, the CONTRACTOR shall be
allowed a reasonable time to perform the Contract, but such an
agreement shall not waive the OWNER's right, if any, subsequently to
declare a CONTRACTOR Default; and

3.2. The OWNER has declared a CONTRACTOR Default and formally
terminated the CONTRACTOR's right to complete the Contract. Such
CONTRACTOR Default shall not be declared earlier than twenty days
after the CONTRACTOR and the Surety have received notice as
provided in paragraph 3.1; and

3.3. The OWNER has agreed to pay the Balance of the Contract Price to:
The Surety in accordance with the terms of the Contract;

Another contractor selected pursuant to paragraph 4.3 to perform the
Contract.

When the OWNER has satisfied the conditions of paragraph 3, the Surety shall
promptly and at the Surety's expense take one of the following actions:

4.1. Arrange for the CONTRACTOR, with consent of the OWNER, to
perform and complete the Contract; or

4.2. Undertake to perform and complete the Contract itself, through its
agents or through independent contractors; or

4.3. Obtain bids or negotiated proposals from qualified contractors
acceptable to the OWNER for a contract for performance and
completion of the Contract, arrange for a contract to be prepared for
execution by the OWNER and the contractor selected with the
OWNER's concurrence, to be secured with performance and payment
bonds executed by a qualified surety equivalent to the Bonds issued on
the Contract, and pay to the OWNER the amount of damages as
described in paragraph 6 in excess of the Balance of the Contract Price
incurred by the OWNER resulting from the CONTRACTOR Default;
or

44. Waive its right to perform and complete, arrange for completion, or
obtain a new contractor and with reasonable promptness under the
circumstances;

441 After investigation, determine the amount for which it may be liable to

the OWNER and, as soon as practicable after the amount is determined,

tender payment therefor to the OWNER; or

442  Deny liability in whole or in part and notify the OWNER citing reasons

therefor.

If the Surety does not proceed as provided in paragraph 4 with reasonable
promptness, the Surety shall be deemed to be in default on this Bond fifteen days
after receipt of an additional written notice from the OWNER to the Surety
demanding that the Surety perform its obligations under this Bond, and the
OWNER shall be entitled to enforce any remedy available to the OWNER. If the
Surety proceeds as provided in paragraph 4.4, and the OWNER refuses the
payment tendered or the Surety has denied pliability, in whole or in part, without
further notice the OWNER shall be entitled to enforce any remedy available to
the OWNER.
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11.

12.

After the OWNER has terminated the CONTRACTOR's right to complete the
Contract, and if the Surety elects to act under paragraph 4.1, 4.2, or 4.3 above,
then the responsibilities of the Surety to the OWNER shall not be greater than
those of the CONTRACTOR under the Contract, and the responsibilities of the
OWNER to the Surety shall not be greater than those of the OWNER under the
Contract. To a limit of the amount of this Bond, but subject to commitment by
the OWNER of the Balance of the Contract Price to mitigation of costs and
damages on the Contract, the Surety is obligated without duplication for:

6.1. The responsibilities of the CONTRACTOR for correction of defective
Work and completion of the Contract;

6.2. Additional legal, design professional and delay costs resulting from the
CONTRACTOR's Default, and resulting from the actions or failure to
act of the Surety under paragraph 4; and

6.3. Liquidated damages, or if no liquidated damages are specified in the
Contract, actual damages caused by delayed performance or non-
performance of the CONTRACTOR.

The Surety shall not be liable to the OWNER or others for obligations of the
CONTRACTOR that are unrelated to the Contract, and the Balance of the
Contract Price shall not be reduced or set off on account of any such unrelated
obligations. No right of action shall accrue on this Bond to any person or entity
other than the OWNER or its heirs, executors, administrators, or successors.

The Surety hereby waives notice of any change, including changes of time, to the
Contract or to related subcontracts, purchase orders and other obligations.

Any proceeding, legal or equitable, under this Bond may be instituted in any court
of competent jurisdiction in the location in which the Work or part of the Work is
located and shall be instituted within two years after CONTRACTOR Default or
within two years after the CONTRACTOR ceased working or within two years
after the Surety refuses or fails to perform its obligations under this Bond,
whichever occurs first. If the provisions of this paragraph are void or prohibited
by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

Notice to the Surety, the OWNER or the CONTRACTOR shall be mailed or
delivered to the address shown on the signature page.

When this Bond has been furnished to comply with a statutory or other legal
requirement in the location where the Contract was to be performed, any
provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other
legal requirement shall be deemed incorporated herein. The intent is that this
Bond shall be construed as a statutory bond and not as a common law bond.
Definitions.

12.1.  Balance of the Contract Price: The total amount payable by the OWNER
to the CONTRACTOR under the Contract after all proper adjustments
have been made, including allowance to the CONTRACTOR of any
amounts received or to be received by the OWNER in settlement of
insurance or other Claims for damages to which the CONTRACTOR is
entitled, reduced by all valid and proper payments made to or on behalf
of the CONTRACTOR under the Contract.

Contract: The agreement between the OWNER and the CONTRACTOR
identified on the signature page, including all Contract Documents and
changes thereto.

CONTRACTOR Default: Failure of the CONTRACTOR, which has
neither been remedied nor waived, to perform or otherwise to comply
with the terms of the Contract.

OWNER Default: Failure of the OWNER, which has neither been
remedied nor waived, to pay the CONTRACTOR as required by the
Contract or to perform and complete or comply with the other terms
thereof.



Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

OWNER (Name and Address):

CONTRACT
Date:
Amount:
Description (Name and Location):

BOND
Bond Number:
Date (Not earlier than Contract Date):
Amount:
Modifications to this Bond Form:

SURETY (Name and Address of Principal Place of business):

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause
this Payment Bond to be duly executed on its behalf by its authorized officer, agent or representative.

CONTRACTOR AS PRINCIPAL

Company: (Corp. Seal)

Signature: (SEAL)

Name and Title:

(Space is provided below for signatures of additional parties, if required.)

CONTRACTOR AS PRINCIPAL

Company: (Corp. Seal)

Signature: (SEAL)

Name and Title:

EJCDC C-615(A) Payment Bond
Prepared by the Engineers Joint Contract Documents Committee (March 2008)
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Company: (Corp. Seal)
Signature: (SEAL)
Name and Title:

(Attach Power of Attorney)

SURETY

Company: (Corp. Seal)
Signature: (SEAL)

Name and Title:
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The CONTRACTOR and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors and
assigns to the OWNER to pay for labor, materials and equipment
furnished by Claimants for use in the performance of the Contract,
which is incorporated herein by reference.

With respect to the OWNER, this obligation shall be null and void if the
CONTRACTOR:

2.1. Promptly makes payment, directly or indirectly, for all sums due
Claimants, and

2.2. Defends, indemnifies and holds harmless the OWNER from all
claims, demands, liens or suits alleging non-payment by
Contractor by any person or entity who furnished labor,
materials or equipment for use in the performance of the
Contract, provided the OWNER has promptly notified the
CONTRACTOR and the Surety (at the addresses described in
paragraph 12) of any claims, demands, liens or suits and
tendered defense of such claims, demands, liens or suits to the
CONTRACTOR and the Surety, and provided there is no
OWNER Default.

With respect to Claimants, this obligation shall be null and void if the
CONTRACTOR promptly makes payment, directly or indirectly, for all
sums due.

The Surety shall have no obligation to Claimants under this Bond until:

4.1. Claimants who are employed by or have a direct contract with
the CONTRACTOR have given notice to the Surety (at the
addresses described in paragraph 12) and sent a copy, or
notice thereof, to the OWNER, stating that a claim is being
made under this Bond and, with substantial accuracy, the
amount of the claim.

4.2. Claimants who do not have a direct contract with the
CONTRACTOR:

1. Have furnished written notice to the CONTRACTOR and
sent a copy, or notice thereof, to the OWNER, within 90
days after having last performed labor or last furnished
materials or equipment included in the claim stating, with
substantial accuracy, the amount of the claim and the
name of the party to whom the materials were furnished or
supplied or for whom the labor was done or performed;
and

2. Have either received a rejection in whole or in part from
the CONTRACTOR, or not received within 30 days of
furnishing the above notice any communication from the
CONTRACTOR by which the CONTRACTOR had
indicated the claim will be paid directly or indirectly; and

3. Not having been paid within the above 30 days, have sent
a written notice to the Surety and sent a copy, or notice
thereof, to the OWNER, stating that a claim is being made
under this Bond and enclosing a copy of the previous
written notice furnished to the CONTRACTOR.

If a notice required by paragraph 4 is given by the OWNER to the
CONTRACTOR or to the Surety that is sufficient compliance.

Reserved
The Surety's total obligation shall not exceed the amount of this Bond,

and the amount of this Bond shall be credited for any payments made
in good faith by the Surety.
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Amounts owed by the OWNER to the CONTRACTOR under the
Contract shall be used for the performance of the Contract and to satisfy
claims, if any, under any Performance Bond. By the CONTRACTOR
furnishing and the OWNER accepting this Bond, they agree that all
funds earned by the CONTRACTOR in the performance of the Contract
are dedicated to satisfy obligations of the CONTRACTOR and the
Surety under this Bond, subject to the OWNER'S priority to use the
funds for the completion of the Work.

The Surety shall not be liable to the OWNER, Claimants or others for
obligations of the CONTRACTOR that are unrelated to the Contract.
The OWNER shall not be liable for payment of any costs or expenses of
any Claimant under this Bond, and shall have under this Bond no
obligations to make payments to, give notices on behalf of, or otherwise
have obligations to Claimants under this Bond.

The Surety hereby waives notice of any change, including changes of
time, to the Contract or to related Subcontracts, purchase orders and
other obligations.

No suit or action shall be commenced by a Claimant under this Bond
other than in a court of competent jurisdiction in the location in which the
Work or part of the Work is located or after the expiration of one year
from the date (1) on which the Claimant gave the notice required by
paragraph 4.1 or paragraph 4.2.3, or (2) on which the last labor or
service was performed by anyone or the last materials or equipment
were furnished by anyone under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph are void or
prohibited by law, the minimum period of limitation available to sureties
as a defense in the jurisdiction of the suit shall be applicable.

Notice to the Surety, the OWNER or the CONTRACTOR shall be mailed
or delivered to the addresses shown on the signature page. Actual
receipt of notice by Surety, the OWNER or the CONTRACTOR,
however accomplished, shall be sufficient compliance as of the date
received at the address shown on the signature page.

When this Bond has been furnished to comply with a statutory or other
legal requirement in the location where the Contract was to be
performed, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed
incorporated herein. The intent is, that this Bond shall be construed as a
statutory Bond and not as a common law bond.

Upon request of any person or entity appearing to be a potential
beneficiary of this Bond, the CONTRACTOR shall promptly furnish a
copy of this Bond or shall permit a copy to be made.

. DEFINITIONS

15.1.  Claimant: An individual or entity having a direct contract with the
CONTRACTOR or with a first-tier Subcontractor of the
CONTRACTOR to furnish labor, materials or equipment for use
in the performance of the Contract. The intent of this Bond shall
be to include without limitation in the terms "labor, materials or
equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the
Contract, architectural and engineering services required for
performance of the Work of the CONTRACTOR and the
CONTRACTOR's Subcontractors, and all other items for which
a mechanic's lien may be asserted in the jurisdiction where the
labor, materials or equipment were furnished.

15.2. Contract: The agreement between the OWNER and the
CONTRACTOR identified on the signature page, including all
Contract Documents and changes thereto.

15.3. OWNER Default: Failure of the OWNER, which has neither
been remedied nor waived, to pay the CONTRACTOR as
required by the Contract or to perform and complete or
comply with the other terms thereof.



CONSENT OF SURETY COMPANY TO FINAL PAYMENT

PROJECT: Bid No. 2025.09 — Calhoun County Bill Sanders Park — Swan Point
Paving & Sidewalk Improvements

OWNER: Calhoun County

CONTRACTOR:

CONTRACT DATE:

In accordance with the provisions of the Contract between the OWNER and the CONTRACTOR as

indicated above,

SURETY COMPANY, on bond of CONTRACTOR, hereby approves of the final payment to the
CONTRACTOR, and agrees that final payment to the CONTRACTOR shall not relieve the SURETY

COMPANY of any of its obligations to OWNER as set forth in the said SURETY COMPANY’s bond.

IN WITNESS WHEREOF, the SURETY COMPANY has hereunto set its hand this

day of ;

ATTEST:
SURETY COMPANY
Signature of Authorized Representative
Title

(SEAL)

E25470.01 - Consent of Surety Company to Final Payment
06/25

00610 -5



APPLICATION FOR PAYMENT NO.

To: Calhoun County (OWNER)

From: (CONTRACTOR)
Contract: The construction of approximately 12,000 square feet of concrete sidewalk and approximately 6,000
square yards of parking lot pavement at the Bill Sanders Park — Swan Point in Seadrift, Texas.

Project:  Bid No. 2025.09 — Calhoun County Bill Sanders Park — Swan Point Paving & Sidewalk Improvements
OWNER's Contract No.: Bid No. 2025.09 ENGINEER's Project No.: E25470.01
For Work accomplished through the date of:

Original Contract Price:

Net change by Change Orders and Written Amendments (+ or -):

Current Contract Price (1 plus 2):

@ P hH &P

Total completed and stored to date:

a M oD -

Retainage (per Agreement):
% of completed Work:  $

% of stored material: $

Total Retainage:

6. Total completed and stored to date less retainage (4 minus 5):

7. Less previous Applications for Payment:
8. DUE THIS APPLICATION (6 MINUS 7):

@h P H P

Accompanying Documentation:
CONTRACTOR's Certification:

The undersigned CONTRACTOR certifies that (1) all previous progress payments received from OWNER on
account of Work done under the Contract referred to above have been applied on account to discharge
CONTRACTOR's legitimate obligations incurred in connection with Work covered by prior Applications for Payment
numbered 1 through inclusive; (2) title of all Work, materials and equipment incorporated in said Work or
otherwise listed in or covered by this Application for Payment will pass to OWNER at time of payment free and
clear of all Liens, security interests and encumbrances (except such as are covered by a Bond acceptable to
OWNER indemnifying OWNER against any such Lien, security interest or encumbrance); and (3) all Work covered
by this Application for Payment is in accordance with the Contract Documents and not defective.

Dated

CONTRACTOR

By:

State of
County of

Subscribed and sworn to before me this day of ,

Notary Public
My Commission expires:

Payment of the above AMOUNT DUE THIS APPLICATION is recommended.
URBAN ENGINEERING

Dated By:

EJCDC No. 1910-8-E (1996 Edition)
Prepared by the Engineers Joint Contract Documents Committee and endorsed by The Associated General Contractors of America and the Construction Specifications Institute.
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SCHEDULE OF VALUES

Application No.: Date:
Item Complete Complete Amount Due Amount Due
No. Description Qty. Unit Unit Cost Total Cost This Period To Date This Period To Date
$ $ $ $
TOTAL $ $ $
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06/25
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CERTIFICATE OF INSURANCE
(Sample Form)
(This can be replaced with form from Insurance Company)

Owner of Project:

Address of Owner:

Project to be Performed by Insured:

Date of Certificate:

THIS IS TO CERTIFY THAT

(Name and Address of Insured)

is, at this time, insured by this company with respect to the business operations hereinafter
described, for the types of insurance and in accordance with the provisions of the standard
policies used by this company, and further hereinafter described. Exceptions to standard policy
noted on reverse side hereof.

TYPE OF INSURANCE

Policy Number Effective Expires Limits of Liability

Workmen'’s
Compensation

Public
Liability

Contingent
Liability

Property
Damage

Builder’s
Risk

Automobile

Other

The foregoing policies (do) (do not) cover all subcontractors.

Locations covered:

Description of operations covered:

E25470.01 - Certificate of Insurance
06/25
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CERTIFICATE OF SUBSTANTIAL COMPLETION

DATE OF ISSUANCE

OWNER: Calhoun County

CONTRACTOR:

CONTRACT:  The construction of approximately 12,000 square feet of concrete sidewalk and approximately
6,000 square yards of parking lot pavement at the Bill Sanders Park — Swan Point in Seadrift,

Texas.

PROJECT: Bid No. 2025.09 — Calhoun County Bill Sanders Park — Swan Point Paving & Sidewalk
Improvements

OWNER's CONTRACT NO.: Bid No. 2025.09 ENGINEER's PROJECT NO.: E25470.01

This Certificate of Substantial Completion applies to all Work under the Contract Documents or to the following
specified parts thereof:

To CALHOUN COUNTY
OWNER
And To
CONTRACTOR

The Work to which this Certificate applies has been inspected by authorized representatives of OWNER,
CONTRACTOR and ENGINEER, and that the Work is hereby declared to be substantially complete in
accordance with the Contract Documents on

DATE OF SUBSTANTIAL COMPLETION

A tentative list of items to be completed or corrected is attached hereto. This list may not be all-inclusive, and
the failure to include an item in it does not alter the responsibility of CONTRACTOR to complete all the Work in
accordance with the Contract Documents. The items in the tentative list shall be completed or corrected by
CONTRACTOR within days of the above date of Substantial Completion.

EJCDC No. 1910-8-D (1996 Edition)
Prepared by the Engineers Joint Contract Documents Committee and endorsed by The Associated General Contractors of America and the Construction
Specifications Institute.
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The responsibilities between OWNER and CONTRACTOR for security, operation, safety, maintenance, heat,
utilities, insurance and warranties and guarantees shall be as follows:

OWNER:

CONTRACTOR:

The following documents are attached to and made a part of this Certificate:

[For items to be attached see definition of Substantial Completion as supplemented and other specifically noted
conditions precedent to achieving Substantial Completion as required by Contract Documents.]

This certificate does not constitute an acceptance of Work not in accordance with the Contract Documents nor is
it a release of CONTRACTOR's obligation to complete the Work in accordance with the Contract Documents.

Executed by ENGINEER on

(Date)

URBAN ENGINEERING
(ENGINEER)

By:

(Authorized Signature)

CONTRACTOR accepts this Certificate of Substantial Completion on ,

(Date)
(CONTRACTOR)
By:
(Authorized Signature)
OWNER accepts this Certificate of Substantial Completion on ,
(Date)

CALHOUN COUNTY
(OWNER)

By:

(Authorized Signature)

E25470.01 - Certificate of Substantial Completion
06/25
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CERTIFICATE OF FINAL COMPLETION

DATE OF ISSUANCE

OWNER: Calhoun County

CONTRACTOR:

CONTRACT DATE:

CONTRACT AMOUNT:

CONTRACT: The construction of approximately 12,000 square feet of concrete sidewalk and

approximately 6,000 square yards of parking lot pavement at the Bill Sanders Park —
Swan Point in Seadrift, Texas.

PROJECT: Bid No. 2025.09 — Calhoun County Bill Sanders Park — Swan Point Paving & Sidewalk
Improvements
OWNER's CONTRACT NO: Bid No. 2025.09 ENGINEER's PROJECT NO.: E25470.01

This Certificate of Final Completion applies to all Work under the Contract Documents.

The Work to which this certificate applies has been inspected by authorized representatives of OWNER,
CONTRACTOR and ENGINEER, and that the Work is hereby declared to be complete in accordance with the
Contract Documents on

DATE OF FINAL COMPLETION

Executed by ENGINEER on ,
(Date)

URBAN ENGINEERING
(ENGINEER)

By:

(Authorized Signature)

CONTRACTOR accepts this Certificate of Final Completion on ,

(Date)
(CONTRACTOR)
By:
(Authorized Signature)
OWNER accepts this Certificate of Final Completion on ,
(Date)

CALHOUN COUNTY
(OWNER)

(Authorized Signature)

E25470.01 - Certificate of Final Completion
06/25
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AFFIDAVIT OF ALL BILLS PAID

THE STATE OF

COUNTY OF

personally appeared before the undersigned
authority on this day and, having been duly sworn, states under oath that he/she is a duly
authorized representative of the Contractor,

and that the Contract for the Bid No. 2025.09 — Calhoun County Bill Sanders Park — Swan
Point Paving & Sidewalk Improvements has been fully completed and that all bills of the
subcontractors for labor, materials and equipment, and supplies furnished in connection with
this Project have been fully paid.

Signature

Typed Name

Title

Sworn to and subscribed before me this day of

Notary Signature

Printed Name

In and for the State of

Commission Expires

E25470.01 - Affidavit of All Bills Paid
06/25
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KNOW ALL MEN BY THESE PRESENTS: That we,

GUARANTEE

(“CONTRACTOR?”), of the City of , County of ,
and State of , as CONTRACTOR for the Bid No. 2025.09 — Calhoun
County Bill Sanders Park — Swan Point Paving & Sidewalk Improvements, jointly and severally
represent, warrant, and guarantee as follows:

1.

That all of the work (“Work”) contemplated by that certain Contract dated

, between Calhoun County (“OWNER”) and
(the undersigned CONTRACTOR) has been
completed in accordance with the plans, specifications, and change orders referred to
therein.

That all Work is free from faulty material in every particular throughout.
That all Work is free from improper workmanship throughout.
That all Work is guaranteed against unusual damage from proper and usual wear.

That CONTRACTOR will replace and/or re-execute, without cost to the OWNER such work
as may be found to be defective or not completed in accordance with Contract Documents
and Modifications, and will make good all damages caused to other work or materials as a
result of such defective work or its required replacement or re-execution.

That CONTRACTOR agrees to replace and/or re-execute defective or improperly completed
work for maintenance and all other purposes found within one (1) year after the date of final
and unconditional acceptance of the Work by OWNER as evidenced by OWNER’s
Certificate of Acceptance of Work and/or the date of OWNER'’S written acceptance of Work.

That CONTRACTOR agrees in the event that CONTRACTOR attempts to replace and/or re-
execute defective or improperly completed work during the initial one (1) year period of this
Guarantee, but CONTRACTOR does not properly replace and/or re-execute such defective
or improperly completed work, then the Guarantee period may be extended by OWNER at its
sole option for an additional period necessary for proper replacement and/or re-execution of
the Work by the CONTRACTOR within the terms of this Guarantee.

That CONTRACTOR agrees the one (1) year period of this Guarantee will not limit
OWNER’s other rights under common law to have defects remedied when discovered after
one (1) year.

That notice of defective or improperly completed work shall be made in writing by certified or
registered mail, return receipt requested, and addressed as follows:

OWNER: Calhoun County
Calhoun County Courthouse
211 S. Ann Street, Suite 301
Port Lavaca, Texas 77979

CONTRACTOR:

E25470.01 - Guarantee

06/25
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EXECUTED on this the day of ,

CONTRACTOR

(Signature)

By:

Title:

E25470.01 - Guarantee
06/25
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FROM:

TO:

FINAL WAIVER OF LIEN RIGHTS

(Contractor)

Calhoun County (Owner)

PROJECT: Bid No. 2025.09 — Calhoun County Bill Sanders Park — Swan Point Paving &

Sidewalk Improvements

The undersigned does hereby waive, release, and surrender any claim, lien, or right of lien
resulting from labor, skill, and/or materials, subcontract work, equipment, or other work, rent
services, or supplies, heretobefore furnished in and for the construction improvement,
alteration or additions to the above-described project prior to the date hereof.

The undersigned further states that “Pay Estimate No. ” attached hereto, as it
relates to construction costs payable pursuant to its construction contract with Calhoun
County is accurate as of the date hereof and that there are no mechanics’ or materialmen’s
liens outstanding at the date of this Waiver. All due and payable bills with respect to the
work performed by CONTRACTOR have been paid to date or are included in the amount
requested in the attached Final Pay Estimate and there is no known basis for the filing of
any mechanics’ or materialmen’s liens against the land or improvements of the OWNER,;
and waivers from all subcontractors and materialmen of subcontractor for work done and
materials furnished have been obtained in such form as to constitute an effective waiver of
all such liens under the laws of the State of Texas.

This Waiver of Lien Rights:

a. is given to secure payment for the work under the CONTRACTOR’s construction
contract in the amount of $ as indicated in the attached
Pay Estimate No. Final;

b. will be fully effective upon receipt of said payment in full.

In further consideration of the payment as above set forth, and to induce the OWNER to
make said payment, the undersigned agrees to defend and hold harmless the OWNER,
Calhoun County, OWNER'’s lender, and/or any principal or surety from any claims
hereinafter made by the undersigned and/or its employees, agents, servants, or assigns of
such parties against the project.

The undersigned further states that upon receipt of the amount specified in Section 3(a)
above, CONTRACTOR will have been fully paid for all sums due from OWNER under the
construction contract and due from and after such receipt CONTRACTOR shall have no
right or claim to any further payment from OWNER for any materials furnished or work
performed by CONTRACTOR or by any person or entity claiming by, through, or under
CONTRACTOR.

E25470.01 - Final Waiver of Lien Rights
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6. It is acknowledged that the designation of the above project constitutes an adequate

description of the property and improvements for the purposes of this instrument.

Dated this day of ,
CONTRACTOR
(Signature)
By:
Title:
STATE OF §
§
COUNTY OF §

The foregoing Final Waiver of Lien Rights was subscribed and sworn to me this

, , by

day of

, as

of

WITNESS MY HAND AND OFFICIAL SEAL.

Notary Public Signature

Printed Name

Commission Expires

E25470.01 - Final Waiver of Lien Rights
06/25
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or

modification. This document should be adapted to the particular circumstances of the contemplated Project and the
Controlling Law.

STANDARD
GENERAL CONDITIONS
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Contract Documents and
printed with initial or all capital letters, the terms listed
below will have the meanings indicated which are
applicable to both the singular and plural thereof.

1. Addenda--Written or graphic instruments
issued prior to the opening of Bids which clarify, correct, or
change the Bidding Requirements or the Contract
Documents.

2. Agreement--The written instrument which is
evidence of the agreement between OWNER and
CONTRACTOR covering the Work.

3. Application for  Payment--The  form
acceptable to ENGINEER which is to be used by CON-
TRACTOR during the course of the Work in requesting
progress or final payments and which is to be accompanied
by such supporting documentation as is required by the
Contract Documents.

4. Asbestos--Any material that contains more
than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels
established by the United States Occupational Safety and
Health Administration.

5. Bid--The offer or proposal of a bidder submit-
ted on the prescribed form setting forth the prices for the
Work to be performed.

6. Bidding Documents--The Bidding
Requirements and the proposed Contract Documents (in-
cluding all Addenda issued prior to receipt of Bids).

7. Bidding Requirements--The Advertisement or
Invitation to Bid, Instructions to Bidders, Bid security form,
if any, and the Bid form with any supplements.

8. Bonds--Performance and payment bonds and
other instruments of security.

9. Change Order--A document recommended by
ENGINEER which is signed by CONTRACTOR and
OWNER and authorizes an addition, deletion, or revision in
the Work or an adjustment in the Contract Price or the

Contract Times, issued on or after the Effective Date of the
Agreement.

10. Claim--A demand or assertion by OWNER or
CONTRACTOR seeking an adjustment of Contract Price or
Contract Times, or both, or other relief with respect to the
terms of the Contract. A demand for money or services by a
third party is not a Claim.

11. Contract--The entire and integrated written
agreement between the OWNER and CONTRACTOR
concerning the Work. The Contract supersedes prior
negotiations, representations, or agreements, whether
written or oral.

12. Contract Documents--The Contract Docu-
ments establish the rights and obligations of the parties and
include the Agreement, Addenda (which pertain to the Con-
tract Documents), CONTRACTOR’s Bid (including docu-
mentation accompanying the Bid and any post Bid
documentation submitted prior to the Notice of Award)
when attached as an exhibit to the Agreement, the Notice to
Proceed, the Bonds, these General Conditions, the
Supplementary Conditions, the Specifications and the
Drawings as the same are more specifically identified in the
Agreement, together with all Written Amendments, Change
Orders, Work Change Directives, Field Orders, and
ENGINEER’s written interpretations and clarifications
issued on or after the Effective Date of the Agreement.
Approved Shop Drawings and the reports and drawings of
subsurface and physical conditions are not Contract
Documents. Only printed or hard copies of the items listed
in this paragraph are Contract Documents. Files in
electronic media format of text, data, graphics, and the like
that may be furnished by OWNER to CONTRACTOR are
not Contract Documents.

13. Contract Price--The moneys payable by
OWNER to CONTRACTOR for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of paragraph 11.03 in
the case of Unit Price Work).

14. Contract Times--The number of days or the
dates stated in the Agreement to: (i) achieve Substantial
Completion; and (ii) complete the Work so that it is ready
for final payment as evidenced by ENGINEER’s written
recommendation of final payment.

15. CONTRACTOR--The individual or entity with
whom OWNER has entered into the Agreement.
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16. Cost of the Work--See paragraph 11.01.A for
definition.

17. Drawings--That part of the Contract
Documents prepared or approved by ENGINEER which
graphically shows the scope, extent, and character of the
Work to be performed by CONTRACTOR. Shop
Drawings and other CONTRACTOR submittals are not
Drawings as so defined.

18. Effective Date of the Agreement--The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on which
the Agreement is signed and delivered by the last of the two
parties to sign and deliver.

19. ENGINEER--The individual or entity named
as such in the Agreement.

20. ENGINEER's Consultant--An individual or
entity having a contract with ENGINEER to furnish
services as ENGINEER’s independent professional
associate or consultant with respect to the Project and who
is identified as such in the Supplementary Conditions.

21. Field Order--A written order issued by
ENGINEER which requires minor changes in the Work but
which does not involve a change in the Contract Price or the
Contract Times.

22. General Requirements--Sections of Division
1 of the Specifications. The General Requirements pertain
to all sections of the Specifications.

23. Hazardous Environmental Condition--The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in connection
with the Work.

24. Hazardous Waste--The term Hazardous
Waste shall have the meaning provided in Section 1004 of
the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

25. Laws and Regulations; Laws or Regulations--
Any and all applicable laws, rules, regulations, ordinances,
codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

26. Liens--Charges,  security  interests, or
encumbrances upon Project funds, real property, or personal

property.

27. Milestone--A principal event specified in the
Contract Documents relating to an intermediate completion
date or time prior to Substantial Completion of all the
Work.

28. Notice of Award--The written notice by
OWNER to the apparent successful bidder stating that upon
timely compliance by the apparent successful bidder with
the conditions precedent listed therein, OWNER will sign
and deliver the Agreement.

29. Notice to Proceed--A written notice given by
OWNER to CONTRACTOR fixing the date on which the
Contract Times will commence to run and on which
CONTRACTOR shall start to perform the Work under the
Contract Documents.

30. OWNER--The individual, entity, public body,
or authority with whom CONTRACTOR has entered into
the Agreement and for whom the Work is to be performed.

31. Partial Utilization--Use by OWNER of a
substantially completed part of the Work for the purpose for
which it is intended (or a related purpose) prior to
Substantial Completion of all the Work.

32. PCBs--Polychlorinated biphenyls.

33. Petroleum--Petroleum, including crude oil or
any fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum,
fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil
mixed with other non-Hazardous Waste and crude oils.

34. Project--The total construction of which the
Work to be performed under the Contract Documents may
be the whole, or a part as may be indicated elsewhere in the
Contract Documents.

35. Project Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is contained
in the table(s) of contents.

36. Radioactive Material--Source, special nucle-
ar, or byproduct material as defined by the Atomic Energy
Act of 1954 (42 USC Section 2011 et seq.) as amended
from time to time.

37. Resident Project Representative--The autho-
rized representative of ENGINEER who may be assigned to
the Site or any part thereof.
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38. Samples--Physical examples of materials,
equipment, or workmanship that are representative of some
portion of the Work and which establish the standards by
which such portion of the Work will be judged.

39. Shop Drawings--All drawings, diagrams,
illustrations, schedules, and other data or information which
are specifically prepared or assembled by or for CON-
TRACTOR and submitted by CONTRACTOR to illustrate
some portion of the Work.

40. Site--Lands or areas indicated in the Contract
Documents as being furnished by OWNER upon which the
Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands furnished
by OWNER which are designated for the use of
CONTRACTOR.

41. Specifications--That part of the Contract
Documents consisting of written technical descriptions of
materials, equipment, systems, standards, and workmanship
as applied to the Work and certain administrative details
applicable thereto.

42. Subcontractor--An individual or entity having
a direct contract with CONTRACTOR or with any other
Subcontractor for the performance of a part of the Work at
the Site.

43. Substantial Completion--The time at which
the Work (or a specified part thereof) has progressed to the
point where, in the opinion of ENGINEER, the Work (or a
specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the Work
(or a specified part thereof) can be utilized for the purposes
for which it is intended. The terms “substantially complete”
and “substantially completed” as applied to all or part of the
Work refer to Substantial Completion thereof.

44. Supplementary Conditions--That part of the
Contract Documents which amends or supplements these
General Conditions.

45. Supplier--A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct
contract with CONTRACTOR or with any Subcontractor to
furnish materials or equipment to be incorporated in the
Work by CONTRACTOR or any Subcontractor.

46. Underground Facilities--All  underground
pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including those
that convey electricity, gases, steam, liquid petroleum
products, telephone or other communications, cable

television, water, wastewater, storm water, other liquids or
chemicals, or traffic or other control systems.

47. Unit Price Work--Work to be paid for on the
basis of unit prices.

48. Work--The entire completed construction or
the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes
and is the result of performing or providing all labor,
services, and documentation necessary to produce such
construction, and furnishing, installing, and incorporating
all materials and equipment into such construction, all as
required by the Contract Documents.

49. Work Change Directive--A written statement
to CONTRACTOR issued on or after the Effective Date of
the Agreement and signed by OWNER and recommended
by ENGINEER ordering an addition, deletion, or revision
in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is
to be performed or to emergencies. A Work Change
Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change
ordered or documented by a Work Change Directive will be
incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any,
on the Contract Price or Contract Times.

50. Written Amendment--A written statement
modifying the Contract Documents, signed by OWNER and
CONTRACTOR on or after the Effective Date of the
Agreement and normally dealing with the nonengineering or
nontechnical rather than strictly construction-related aspects
of the Contract Documents.

1.02 Terminology
A. Intent of Certain Terms or Adjectives

1. Whenever in the Contract Documents the
terms “as allowed,” “as approved,” or terms of like
effect or import are used, or the adjectives “reasonable,”
“suitable,” ‘“acceptable,” “proper,” “‘satisfactory,” or
adjectives of like effect or import are used to describe
an action or determination of ENGINEER as to the
Work, it is intended that such action or determination
will be solely to evaluate, in general, the completed
Work for compliance with the requirements of and
information in the Contract Documents and confor-
mance with the design concept of the completed Project
as a functioning whole as shown or indicated in the
Contract Documents (unless there is a specific statement
indicating otherwise). The use of any such term or
adjective shall not be effective to assign to ENGINEER
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any duty or authority to supervise or direct the
performance of the Work or any duty or authority to
undertake responsibility contrary to the provisions of
paragraph 9.10 or any other provision of the Contract
Documents.

B. Day

1. The word “day” shall constitute a
calendar day of 24 hours measured from midnight to
the next midnight.

C. Defective

1 The word “defective,” when modifying
the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it does not
conform to the Contract Documents or does not
meet the requirements of any inspection, reference
standard, test, or approval referred to in the Contract
Documents, or has been damaged prior to
ENGINEER’s recommendation of final payment
(unless responsibility for the protection thereof has
been assumed by OWNER at Substantial
Completion in accordance with paragraph 14.04 or
14.05).

D. Furnish, Install, Perform, Provide

1 The word “furnish,” when used in
connection with services, materials, or equipment,
shall mean to supply and deliver said services,
materials, or equipment to the Site (or some other
specified location) ready for use or installation and
in usable or operable condition.

2. The word “install,” when used in connec-
tion with services, materials, or equipment, shall
mean to put into use or place in final position said
services, materials, or equipment complete and
ready for intended use.

3. The words “perform” or “provide,” when
used in connection with services, materials, or
equipment, shall mean to furnish and install said
services, materials, or equipment complete and
ready for intended use.

4. When “furnish,” “install,” “perform,” or “pro-
vide” is not used in connection with services, materials,
or equipment in a context clearly requiring an obligation
of CONTRACTOR, “provide” is implied.

E. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known technical

or construction industry or trade meaning are used in the
Contract Documents in accordance with such recognized
meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds

A. When CONTRACTOR delivers the executed
Agreements to OWNER, CONTRACTOR shall also deliver
to OWNER such Bonds as CONTRACTOR may be
required to furnish.

2.02 Copies of Documents

A. OWNER shall furnish to CONTRACTOR up to
ten copies of the Contract Documents. Additional copies
will be furnished upon request at the cost of reproduction.

2.03 Commencement of Contract Times; Notice to
Proceed

A. The Contract Times will commence to run on the
thirtieth day after the Effective Date of the Agreement or, if
a Notice to Proceed is given, on the day indicated in the
Notice to Proceed. A Notice to Proceed may be given at
any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence
to run later than the sixtieth day after the day of Bid opening
or the thirtieth day after the Effective Date of the
Agreement, whichever date is earlier.

2.04 Starting the Work

A. CONTRACTOR shall start to perform the Work
on the date when the Contract Times commence to run. No
Work shall be done at the Site prior to the date on which the
Contract Times commence to run.

2.05 Before Starting Construction

A. CONTRACTOR's Review of Contract Documents:
Before undertaking each part of the Work,
CONTRACTOR shall carefully study and compare the
Contract Documents and check and verify pertinent figures
therein and all applicable field measurements.
CONTRACTOR shall promptly report in writing to
ENGINEER any conflict, error, ambiguity, or discrepancy
which CONTRACTOR may discover and shall obtain a
written interpretation or clarification from ENGINEER
before proceeding with any Work affected thereby;
however, CONTRACTOR shall not be liable to OWNER
or ENGINEER for failure to report any conflict, error,
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ambiguity, or discrepancy in the Contract Documents unless
CONTRACTOR knew or reasonably should have known
thereof.

B. Preliminary Schedules: Within ten days after the
Effective Date of the Agreement (unless otherwise specified
in the General Requirements), CONTRACTOR shall
submit to ENGINEER for its timely review:

1. a preliminary progress schedule indicat-
ing the times (numbers of days or dates) for starting
and completing the various stages of the Work,
including any Milestones specified in the Contract
Documents;

2. a preliminary schedule of Shop Drawing
and Sample submittals which will list each required
submittal and the times for submitting, reviewing,
and processing such submittal; and

3. apreliminary schedule of values for all of
the Work which includes quantities and prices of
items which when added together equal the Contract
Price and subdivides the Work into component parts
in sufficient detail to serve as the basis for progress
payments during performance of the Work. Such
prices will include an appropriate amount of
overhead and profit applicable to each item of
Work.

C. Evidence of Insurance: Before any Work at the
Site is started, CONTRACTOR and OWNER shall each
deliver to the other, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance which either of
them or any additional insured may reasonably request)
which CONTRACTOR and OWNER respectively are
required to purchase and maintain in accordance with
Article 5.

2.06 Preconstruction Conference

A. Within 20 days after the Contract Times start to
run, but before any Work at the Site is started, a conference
attended by CONTRACTOR, ENGINEER, and others as
appropriate  will be held to establish a working
understanding among the parties as to the Work and to
discuss the schedules referred to in paragraph 2.05.B,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining required records.

2.07 Initial Acceptance of Schedules

A. Unless otherwise provided in the Contract Docu-
ments, at least ten days before submission of the first
Application for Payment a conference attended by CON-
TRACTOR, ENGINEER, and others as appropriate will be
held to review for acceptability to ENGINEER as provided
below the schedules submitted in accordance with
paragraph 2.05.B. CONTRACTOR shall have an
additional ten days to make corrections and adjustments and
to complete and resubmit the schedules. No progress
payment shall be made to CONTRACTOR until acceptable
schedules are submitted to ENGINEER.

1. The progress schedule will be acceptable
to ENGINEER if it provides an orderly progression
of the Work to completion within any specified
Milestones and the Contract Times. Such accep-
tance will not impose on ENGINEER responsibility
for the progress schedule, for sequencing, schedul-
ing, or progress of the Work nor interfere with or
reliecve CONTRACTOR from CONTRACTOR’s
full responsibility therefor.

2. CONTRACTOR’s schedule of Shop
Drawing and Sample submittals will be acceptable
to ENGINEER if it provides a workable
arrangement for reviewing and processing the
required submittals.

3. CONTRACTOR’s schedule of values
will be acceptable to ENGINEER as to form and
substance if it provides a reasonable allocation of the
Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.01 Intent

A. The Contract Documents are complementary;
what is called for by one is as binding as if called for by all.

B. It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof) to
be constructed in accordance with the Contract Documents.
Any labor, documentation, services, materials, or equip-
ment that may reasonably be inferred from the Contract
Documents or from prevailing custom or trade usage as
being required to produce the intended result will be
provided whether or not specifically called for at no
additional cost to OWNER.
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C. Clarifications and interpretations of the Contract
Documents shall be issued by ENGINEER as provided in
Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and
Regulations

1. Reference to standards, specifications,
manuals, or codes of any technical society, organiza-
tion, or association, or to Laws or Regulations,
whether such reference be specific or by implication,
shall mean the standard, specification, manual,
code, or Laws or Regulations in effect at the time of
opening of Bids (or on the Effective Date of the
Agreement if there were no Bids), except as may be
otherwise specifically stated in the Contract
Documents.

2. No provision of any such standard,
specification, manual or code, or any instruction of a
Supplier shall be effective to change the duties or
responsibilities of OWNER, CONTRACTOR, or
ENGINEER, or any of their subcontractors, consul-
tants, agents, or employees from those set forth in
the Contract Documents, nor shall any such
provision or instruction be effective to assign to
OWNER, ENGINEER, or any of ENGINEER’s
Consultants, agents, or employees any duty or
authority to supervise or direct the performance of
the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the
Contract Documents.

3.03 Reporting and Resolving Discrepancies
A. Reporting Discrepancies

1. If, during the performance of the Work,
CONTRACTOR discovers any conflict, error, ambi-
guity, or discrepancy within the Contract Documents
or between the Contract Documents and any provi-
sion of any Law or Regulation applicable to the
performance of the Work or of any standard,
specification, manual or code, or of any instruction
of any Supplier, CONTRACTOR shall report it to
ENGINEER in writing at once. CONTRACTOR
shall not proceed with the Work affected thereby
(except in an emergency as required by paragraph
6.16.A) until an amendment or supplement to the
Contract Documents has been issued by one of the
methods indicated in paragraph 3.04; provided,
however, that CONTRACTOR shall not be liable to

OWNER or ENGINEER for failure to report any
such conflict, error, ambiguity, or discrepancy unless
CONTRACTOR knew or reasonably should have
known thereof.

B. Resolving Discrepancies

1.  Except as may be otherwise specifically
stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in
resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract
Documents and:

a. the provisions of any standard,
specification, manual, code, or instruction
(whether or not specifically incorporated by
reference in the Contract Documents); or

b. the provisions of any Laws or
Regulations applicable to the performance of the
Work (unless such an interpretation of the provi-
sions of the Contract Documents would result in
violation of such Law or Regulation).

3.04 Amending and Supplementing Contract
Documents

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof in one or
more of the following ways: (i) a Written Amendment; (ii) a
Change Order; or (iii) a Work Change Directive.

B. The requirements of the Contract Documents may
be supplemented, and minor variations and deviations in the
Work may be authorized, by one or more of the following
ways: (i) a Field Order; (ii) ENGINEER’s approval of a
Shop Drawing or Sample; or (iii) ENGINEER’s written
interpretation or clarification.

3.05 Reuse of Documents

A. CONTRACTOR and any Subcontractor or
Supplier or other individual or entity performing or
furnishing any of the Work under a direct or indirect
contract with OWNER: (i) shall not have or acquire any title
to or ownership rights in any of the Drawings,
Specifications, or other documents (or copies of any
thereof) prepared by or bearing the seal of ENGINEER or
ENGINEER’s Consultant, including electronic media
editions; and (ii) shall not reuse any of such Drawings,
Specifications, other documents, or copies thereof on
extensions of the Project or any other project without
written consent of OWNER and ENGINEER and specific
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written verification or adaption by ENGINEER. This
prohibition will survive final payment, completion, and
acceptance of the Work, or termination or completion of the
Contract. Nothing herein shall preclude CONTRACTOR
from retaining copies of the Contract Documents for record
purposes.

ARTICLE 4 - AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS

4.01  Availability of Lands

A. OWNER shall furnish the Site. OWNER shall
notify CONTRACTOR of any encumbrances or restrictions
not of general application but specifically related to use of
the Site with which CONTRACTOR must comply in
performing the Work. OWNER will obtain in a timely
manner and pay for easements for permanent structures or
permanent changes in existing facilities. If CON-
TRACTOR and OWNER are unable to agree on entitle-
ment to or on the amount or extent, if any, of any adjust-
ment in the Contract Price or Contract Times, or both, as a
result of any delay in OWNER’s furnishing the Site,
CONTRACTOR may make a Claim therefor as provided in
paragraph 10.05.

B. Upon reasonable written request, OWNER shall
furnish CONTRACTOR with a current statement of record
legal title and legal description of the lands upon which the
Work is to be performed and OWNER’s interest therein as
necessary for giving notice of or filing a mechanic's or
construction lien against such lands in accordance with
applicable Laws and Regulations.

C. CONTRACTOR shall provide for all additional
lands and access thereto that may be required for temporary
construction facilities or storage of materials and equip-
ment.

4.02 Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary
Conditions identify:

1. those reports of explorations and tests of
subsurface conditions at or contiguous to the Site
that ENGINEER has used in preparing the Contract
Documents; and

2. those drawings of physical conditions in
or relating to existing surface or subsurface struc-
tures at or contiguous to the Site (except

Underground Facilities) that ENGINEER has used
in preparing the Contract Documents.

B. Limited Reliance by CONTRACTOR on Technical
Data Authorized: CONTRACTOR may rely upon the
general accuracy of the “technical data” contained in such
reports and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified in
the Supplementary Conditions. Except for such reliance on
such “technical data,” CONTRACTOR may not rely upon
or make any Claim against OWNER, ENGINEER, or any
of ENGINEER’s Consultants with respect to:

1.  the completeness of such reports and
drawings for CONTRACTOR’s purposes, including,
but not limited to, any aspects of the means,
methods, techniques, sequences, and procedures of
construction to be employed by CONTRACTOR,
and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and
information contained in such reports or shown or
indicated in such drawings; or

3. any CONTRACTOR interpretation of or
conclusion drawn from any "technical data" or any
such other data, interpretations, opinions, or infor-
mation.

4.03 Differing Subsurface or Physical Conditions

A. Notice: If CONTRACTOR believes that any
subsurface or physical condition at or contiguous to the Site
that is uncovered or revealed either:

1. is of such a nature as to establish that any
“technical data” on which CONTRACTOR is
entitled to rely as provided in paragraph 4.02 is
materially inaccurate; or

2. is of such a nature as to require a change
in the Contract Documents; or

3. differs materially from that shown or
indicated in the Contract Documents; or

4. is of an unusual nature, and differs
materially from conditions ordinarily encountered
and generally recognized as inherent in work of the
character provided for in the Contract Documents;

then CONTRACTOR shall, promptly after becoming aware
thereof and before further disturbing the subsurface or
physical conditions or performing any Work in connection
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therewith (except in an emergency as required by paragraph
6.16.A), notify OWNER and ENGINEER in writing about
such condition. CONTRACTOR shall not further disturb
such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order
to do so.

B. ENGINEER’s Review: After receipt of written
notice as required by paragraph 4.03.A, ENGINEER will
promptly review the pertinent condition, determine the
necessity of OWNER's obtaining additional exploration or
tests with respect thereto, and advise OWNER in writing
(with a copy to CONTRACTOR) of ENGINEER’s findings
and conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract
Times, or both, will be equitably adjusted to the
extent that the existence of such differing subsurface
or physical condition causes an increase or decrease
in CONTRACTOR’s cost of, or time required for,
performance of the Work; subject, however, to the
following:

a. such condition must meet any one or
more of the categories described in paragraph
4.03.A; and

b. with respect to Work that is paid for on a
Unit Price Basis, any adjustment in Contract
Price will be subject to the provisions of para-
graphs 9.08 and 11.03.

2. CONTRACTOR shall not be entitled to
any adjustment in the Contract Price or Contract
Times if:

a. CONTRACTOR knew of the existence
of such conditions at the time CONTRACTOR
made a final commitment to OWNER in respect
of Contract Price and Contract Times by the
submission of a Bid or becoming bound under a
negotiated contract; or

b. the existence of such condition could
reasonably have been discovered or revealed as a
result of any examination, investigation, explo-
ration, test, or study of the Site and contiguous
areas required by the Bidding Requirements or
Contract Documents to be conducted by or for
CONTRACTOR prior to CONTRACTOR's
making such final commitment; or

c. CONTRACTOR failed to give the
written notice within the time and as required by
paragraph 4.03.A.

3. If OWNER and CONTRACTOR are
unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract
Price or Contract Times, or both, a Claim may be
made therefor as provided in paragraph 10.05.
However, OWNER, ENGINEER, and
ENGINEER’s Consultants shall not be liable to
CONTRACTOR for any claims, costs, losses, or
damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute  resolution  costs)  sustained by
CONTRACTOR on or in connection with any other
project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with respect
to existing Underground Facilities at or contiguous to the
Site is based on information and data furnished to OWNER
or ENGINEER by the owners of such Underground Facili-
ties, including OWNER, or by others. Unless it is otherwise
expressly provided in the Supplementary Conditions:

1. OWNER and ENGINEER shall not be
responsible for the accuracy or completeness of any
such information or data; and

2. the cost of all of the following will be
included in the Contract Price, and CONTRACTOR
shall have full responsibility for:

a. reviewing and checking all such informa-
tion and data,

b. locating all Underground Facilities
shown or indicated in the Contract Documents,

c. coordination of the Work with the
owners of such Underground Facilities,
including OWNER, during construction, and

d. the safety and protection of all such
Underground Facilities  and repairing any
damage thereto resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered
or revealed at or contiguous to the Site which was
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not shown or indicated, or not shown or indicated
with  reasonable accuracy in the Contract
Documents, CONTRACTOR shall, promptly after
becoming aware thereof and before further
disturbing conditions affected thereby or performing
any Work in connection therewith (except in an
emergency as required by paragraph 6.16.A),
identify the owner of such Underground Facility and
give written notice to that owner and to OWNER
and ENGINEER. ENGINEER will promptly review
the Underground Facility and determine the extent,
if any, to which a change is required in the Contract
Documents to reflect and document the
consequences of the existence or location of the
Underground  Facility. During such time,
CONTRACTOR shall be responsible for the safety
and protection of such Underground Facility.

2. If ENGINEER concludes that a change in
the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect
and document such consequences. An equitable
adjustment shall be made in the Contract Price of
Contract Times, or both, to the extent that they are
attributable to the existence or location of any
Underground Facility that was not shown or
indicated or not shown or indicated with reasonable
accuracy in the Contract Documents and that
CONTRACTOR did not know of and could not
reasonably have been expected to be aware of or to
have anticipated. If OWNER and CONTRACTOR
are unable to agree on entitlement to or on the
amount or extent, if any, of any such adjustment in
Contract Price or Contract Times, OWNER or
CONTRACTOR may make a Claim therefor as
provided in paragraph 10.05.

4.05 Reference Points

A. OWNER shall provide engineering surveys to
establish reference points for construction which in
ENGINEER’s judgment are necessary to enable CON-
TRACTOR to proceed with the Work. CONTRACTOR
shall be responsible for laying out the Work, shall protect
and preserve the established reference points and property
monuments, and shall make no changes or relocations
without the prior written approval of OWNER.
CONTRACTOR shall report to ENGINEER whenever any
reference point or property monument is lost or destroyed or
requires relocation because of necessary changes in grades
or locations, and shall be responsible for the accurate
replacement or relocation of such reference points or
property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: Reference is made to the
Supplementary Conditions for the identification of those
reports and drawings relating to a Hazardous Environmental
Condition identified at the Site, if any, that have been
utilized by the ENGINEER in the preparation of the
Contract Documents.

B. Limited Reliance by CONTRACTOR on Technical
Data Authorized: CONTRACTOR may rely upon the
general accuracy of the “technical data” contained in such
reports and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified in
the Supplementary Conditions. Except for such reliance on
such “technical data,” CONTRACTOR may not rely upon
or make any Claim against OWNER, ENGINEER or any of
ENGINEER’s Consultants with respect to:

1.  the completeness of such reports and
drawings for CONTRACTOR’s purposes, including,
but not limited to, any aspects of the means,
methods, techniques, sequences and procedures of
construction to be employed by CONTRACTOR
and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3. any CONTRACTOR interpretation of or
conclusion drawn from any “technical data” or any
such other data, interpretations, opinions or
information.

C. CONTRACTOR shall not be responsible for any
Hazardous Environmental Condition uncovered or revealed
at the Site which was not shown or indicated in Drawings or
Specifications or identified in the Contract Documents to be
within the scope of the Work. CONTRACTOR shall be
responsible for a Hazardous Environmental Condition
created with any materials brought to the Site by CON-
TRACTOR, Subcontractors, Suppliers, or anyone else for
whom CONTRACTOR is responsible.

D. If CONTRACTOR encounters a Hazardous
Environmental Condition or if CONTRACTOR or anyone
for whom CONTRACTOR is responsible creates a
Hazardous Environmental Condition, CONTRACTOR
shall immediately: (i) secure or otherwise isolate such
condition; (ii) stop all Work in connection with such
condition and in any area affected thereby (except in an
emergency as required by paragraph 6.16); and (iii) notify
OWNER and ENGINEER (and promptly thereafter confirm
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such notice in writing). OWNER shall promptly consult
with ENGINEER concerning the necessity for OWNER to
retain a qualified expert to evaluate such condition or take
corrective action, if any.

E. CONTRACTOR shall not be required to resume
Work in connection with such condition or in any affected
area until after OWNER has obtained any required permits
related thereto and delivered to CONTRACTOR written
notice: (i) specifying that such condition and any affected
area is or has been rendered safe for the resumption of
Work; or (ii) specifying any special conditions under which
such Work may be resumed safely. If OWNER and
CONTRACTOR cannot agree as to entitlement to or on the
amount or extent, if any, of any adjustment in Contract Price
or Contract Times, or both, as a result of such Work stop-
page or such special conditions under which Work is agreed
to be resumed by CONTRACTOR, either party may make a
Claim therefor as provided in paragraph 10.05.

F. If after receipt of such written notice
CONTRACTOR does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree
to resume such Work under such special conditions, then
OWNER may order the portion of the Work that is in the
area affected by such condition to be deleted from the
Work. 1f OWNER and CONTRACTOR cannot agree as to
entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result
of deleting such portion of the Work, then either party may
make a Claim therefor as provided in paragraph 10.05.
OWNER may have such deleted portion of the Work
performed by OWNER’s own forces or others in accor-
dance with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, OWNER shall indemnify and hold harmless
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants and the officers, directors,
partners, employees, agents, other consultants, and
subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a
Hazardous Environmental Condition, provided that such
Hazardous Environmental Condition: (i) was not shown or
indicated in the Drawings or Specifications or identified in
the Contract Documents to be included within the scope of
the Work, and (ii) was not created by CONTRACTOR or
by anyone for whom CONTRACTOR is responsible.
Nothing in this paragraph 4.06.E shall obligate OWNER to
indemnify any individual or entity from and against the
consequences of that individual’s or entity’s own negli-
gence.

H. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER’s Consul-
tants, and the officers, directors, partners, employees,
agents, other consultants, and subcontractors of each and
any of them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
arising out of or relating to a Hazardous Environmental
Condition created by CONTRACTOR or by anyone for
whom CONTRACTOR is responsible. Nothing in this
paragraph 4.06.F shall obligate CONTRACTOR to
indemnify any individual or entity from and against the
consequences of that individual’s or entity’s own negli-
gence.

I.  The provisions of paragraphs 4.02, 4.03, and 4.04

are not intended to apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A. CONTRACTOR shall furnish performance and
payment Bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all CONTRACTOR’s obligations under the
Contract Documents. These Bonds shall remain in effect at
least until one year after the date when final payment
becomes due, except as provided otherwise by Laws or
Regulations or by the Contract Documents. CONTRAC-
TOR shall also furnish such other Bonds as are required by
the Contract Documents.

B. All Bonds shall be in the form prescribed by the
Contract Documents except as provided otherwise by Laws
or Regulations, and shall be executed by such sureties as are
named in the current list of “Companies Holding Certifi-
cates of Authority as Acceptable Sureties on Federal Bonds
and as Acceptable Reinsuring Companies” as published in
Circular 570 (amended) by the Financial Management
Service, Surety Bond Branch, U.S. Department of the
Treasury.  All Bonds signed by an agent must be
accompanied by a certified copy of such agent’s authority to
act.

C. |If the surety on any Bond furnished by CON-
TRACTOR is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part
of the Project is located or it ceases to meet the
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requirements of paragraph 5.01.B, CONTRACTOR shall
within 20 days thereafter substitute another Bond and
surety, both of which shall comply with the requirements of
paragraphs 5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A. All Bonds and insurance required by the Contract
Documents to be purchased and maintained by OWNER or
CONTRACTOR shall be obtained from surety or insurance
companies that are duly licensed or authorized in the
jurisdiction in which the Project is located to issue Bonds or
insurance policies for the limits and coverages so required.
Such surety and insurance companies shall also meet such
additional requirements and qualifications as may be
provided in the Supplementary Conditions.

5.03 Certificates of Insurance

A. CONTRACTOR shall deliver to OWNER, with
copies to each additional insured identified in the Supple-
mentary Conditions, certificates of insurance (and other
evidence of insurance requested by OWNER or any other
additional insured) which CONTRACTOR s required to
purchase and maintain.  OWNER shall deliver to
CONTRACTOR, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance requested by
CONTRACTOR or any other additional insured) which
OWNER is required to purchase and maintain.

5.04 CONTRACTOR s Liability Insurance

A. CONTRACTOR shall purchase and maintain such
liability and other insurance as is appropriate for the Work
being performed and as will provide protection from claims
set forth below which may arise out of or result from
CONTRACTOR’s performance of the Work and
CONTRACTOR’s other obligations under the Contract
Documents, whether it is to be performed by
CONTRACTOR, any Subcontractor or Supplier, or by
anyone directly or indirectly employed by any of them to
perform any of the Work, or by anyone for whose acts any
of them may be liable:

1. claims under workers’ compensation,
disability benefits, and other similar employee
benefit acts;

2. claims for damages because of bodily
injury, occupational sickness or disease, or death of
CONTRACTOR’s employees;

3. claims for damages because of bodily
injury, sickness or disease, or death of any person
other than CONTRACTOR’s employees;

4. claims for damages insured by
reasonably available personal injury liability
coverage which are sustained: (i) by any person as a
result of an offense directly or indirectly related to
the employment of such person by CONTRACTOR,
or (ii) by any other person for any other reason;

5. claims for damages, other than to the
Work itself, because of injury to or destruction of
tangible property wherever located, including loss of
use resulting therefrom; and

6. claims for damages because of bodily
injury or death of any person or property damage
arising out of the ownership, maintenance or use of
any motor vehicle.

B. The policies of insurance so required by this
paragraph 5.04 to be purchased and maintained shall:

1. with respect to insurance required by
paragraphs 5.04.A.3 through 5.04.A.6 inclusive,
include as additional insureds (subject to any
customary exclusion in respect of professional
liability) OWNER, ENGINEER, ENGINEER's
Consultants, and any other individuals or entities
identified in the Supplementary Conditions, all of
whom shall be listed as additional insureds, and
include coverage for the respective officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of all
such additional insureds, and the insurance afforded
to these additional insureds shall provide primary
coverage for all claims covered thereby;

2. include at least the specific coverages and
be written for not less than the limits of liability
provided in the Supplementary Conditions or
required by Laws or Regulations, whichever is

greater;
3. include completed operations insurance;
4. include contractual liability insurance

covering CONTRACTOR’s indemnity obligations
under paragraphs 6.07, 6.11, and 6.20;

5. contain a provision or endorsement that
the coverage afforded will not be canceled, materi-
ally changed or renewal refused until at least thirty
days prior written notice has been given to OWNER

00700 - 16



and CONTRACTOR and to each other additional
insured identified in the Supplementary Conditions
to whom a certificate of insurance has been issued
(and the certificates of insurance furnished by the
CONTRACTOR pursuant to paragraph 5.03 will so
provide);

6. remain in effect at least until final
payment and at all times thereafter when CON-
TRACTOR may be correcting, removing, or replac-
ing defective Work in accordance with paragraph
13.07; and

7. with respect to completed operations
insurance, and any insurance coverage written on a
claims-made basis, remain in effect for at least two
years after final payment (and CONTRACTOR shall
furnish OWNER and each other additional insured
identified in the Supplementary Conditions, to
whom a certificate of insurance has been issued,
evidence satisfactory to OWNER and any such
additional insured of continuation of such insurance
at final payment and one year thereafter).

5.05 OWNER'’s Liability Insurance

A. In addition to the insurance required to be provid-
ed by CONTRACTOR under paragraph 5.04, OWNER, at
OWNER’s option, may purchase and maintain at
OWNER’s expense OWNER’s own liability insurance as
will protect OWNER against claims which may arise from
operations under the Contract Documents.

5.06 Property Insurance

A. Unless otherwise provided in the Supplementary
Conditions, OWNER shall purchase and maintain property
insurance upon the Work at the Site in the amount of the
full replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary
Conditions or required by Laws and Regulations). This
insurance shall:

1. include the interests of OWNER, CON-
TRACTOR, Subcontractors, ENGINEER,
ENGINEER’s  Consultants, and any other
individuals or entities identified in the
Supplementary  Conditions, and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of
them, each of whom is deemed to have an insurable
interest and shall be listed as an additional insured;

2. be written on a Builder’s Risk “all-risk”
or open peril or special causes of loss policy form

that shall at least include insurance for physical loss
or damage to the Work, temporary buildings, false
work, and materials and equipment in transit, and
shall insure against at least the following perils or
causes of loss: fire, lightning, extended coverage,
theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by
enforcement of Laws and Regulations, water dam-
age, and such other perils or causes of loss as may
be specifically required by the Supplementary
Conditions;

3. include expenses incurred in the repair or
replacement of any insured property (including but
not limited to fees and charges of engineers and
architects);

4. cover materials and equipment stored at
the Site or at another location that was agreed to in
writing by OWNER prior to being incorporated in
the Work, provided that such materials and equip-
ment have been included in an Application for
Payment recommended by ENGINEER,;

5. allow for partial utilization of the Work
by OWNER,;

6. include testing and startup; and

7. be maintained in effect until final pay-
ment is made unless otherwise agreed to in writing
by OWNER, CONTRACTOR, and ENGINEER
with 30 days written notice to each other additional
insured to whom a certificate of insurance has been
issued.

B. OWNER shall purchase and maintain such boiler
and machinery insurance or additional property insurance as
may be required by the Supplementary Conditions or Laws
and Regulations which will include the interests of
OWNER, CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and any other individuals or
entities identified in the Supplementary Conditions, each of
whom is deemed to have an insurable interest and shall be
listed as an insured or additional insured.

C. All the policies of insurance (and the certificates or
other evidence thereof) required to be purchased and
maintained in accordance with paragraph 5.06 will contain a
provision or endorsement that the coverage afforded will
not be canceled or materially changed or renewal refused
until at least 30 days prior written notice has been given to
OWNER and CONTRACTOR and to each other additional
insured to whom a certificate of insurance has been issued
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and will contain waiver provisions in accordance with
paragraph 5.07.

D. OWNER shall not be responsible for purchasing
and maintaining any property insurance specified in this
paragraph 5.06 to protect the interests of CONTRACTOR,
Subcontractors, or others in the Work to the extent of any
deductible amounts that are identified in the Supplementary
Conditions.  The risk of loss within such identified
deductible amount will be borne by CONTRACTOR,
Subcontractors, or others suffering any such loss, and if any
of them wishes property insurance coverage within the
limits of such amounts, each may purchase and maintain it
at the purchaser’s own expense.

E. If CONTRACTOR requests in writing that other
special insurance be included in the property insurance
policies provided under paragraph 5.06, OWNER shall, if
possible, include such insurance, and the cost thereof will be
charged to CONTRACTOR by appropriate Change Order
or Written Amendment. Prior to commencement of the
Work at the Site, OWNER shall in writing advise
CONTRACTOR whether or not such other insurance has
been procured by OWNER.

5.07 Waiver of Rights

A. OWNER and CONTRACTOR intend that all
policies purchased in accordance with paragraph 5.06 will
protect OWNER, CONTRACTOR, Subcontractors,
ENGINEER, ENGINEER’s Consultants, and all other
individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds
(and the officers, directors, partners, employees, agents, and
other consultants and subcontractors of each and any of
them) in such policies and will provide primary coverage
for all losses and damages caused by the perils or causes of
loss covered thereby. All such policies shall contain
provisions to the effect that in the event of payment of any
loss or damage the insurers will have no rights of recovery
against any of the insureds or additional insureds
thereunder. OWNER and CONTRACTOR waive all rights
against each other and their respective officers, directors,
partners, employees, agents, and other consultants and
subcontractors of each and any of them for all losses and
damages caused by, arising out of or resulting from any of
the perils or causes of loss covered by such policies and any
other property insurance applicable to the Work; and, in
addition, waive all such rights against Subcontractors,
ENGINEER, ENGINEER’s Consultants, and all other
individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds
(and the officers, directors, partners, employees, agents, and
other consultants and subcontractors of each and any of
them) under such policies for losses and damages so caused.

None of the above waivers shall extend to the rights that
any party making such waiver may have to the proceeds of
insurance held by OWNER as trustee or otherwise payable
under any policy so issued.

B. OWNER waives all rights against
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and the officers, directors,
partners, employees, agents, and other consultants and
subcontractors of each and any of them for:

1. loss due to business interruption, loss of
use, or other consequential loss extending beyond
direct physical loss or damage to OWNER’s
property or the Work caused by, arising out of, or
resulting from fire or other peril whether or not
insured by OWNER; and

2. loss or damage to the completed Project
or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss
covered by any property insurance maintained on the
completed Project or part thereof by OWNER
during partial utilization pursuant to paragraph
14.05, after Substantial Completion pursuant to
paragraph 14.04, or after final payment pursuant to
paragraph 14.07.

C. Any insurance policy maintained by OWNER
covering any loss, damage or consequential loss referred to
in paragraph 5.07.B shall contain provisions to the effect
that in the event of payment of any such loss, damage, or
consequential loss, the insurers will have no rights of
recovery against CONTRACTOR, Subcontractors,
ENGINEER, or ENGINEER’s Consultants and the officers,
directors, partners, employees, agents, and other consultants
and subcontractors of each and any of them.

5.08 Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance
required by paragraph 5.06 will be adjusted with OWNER
and made payable to OWNER as fiduciary for the insureds,
as their interests may appear, subject to the requirements of
any applicable mortgage clause and of paragraph 5.08.B.
OWNER shall deposit in a separate account any money so
received and shall distribute it in accordance with such
agreement as the parties in interest may reach. If no other
special agreement is reached, the damaged Work shall be
repaired or replaced, the moneys so received applied on
account thereof, and the Work and the cost thereof covered
by an appropriate Change Order or Written Amendment.

B. OWNER as fiduciary shall have power to adjust
and settle any loss with the insurers unless one of the parties
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in interest shall object in writing within 15 days after the
occurrence of loss to OWNER’s exercise of this power. If
such objection be made, OWNER as fiduciary shall make
settlement with the insurers in accordance with such
agreement as the parties in interest may reach. If no such
agreement among the parties in interest is reached, OWNER
as fiduciary shall adjust and settle the loss with the insurers
and, if required in writing by any party in interest, OWNER
as fiduciary shall give bond for the proper performance of
such duties.

5.09  Acceptance of Bonds and Insurance; Option to
Replace

A. If either OWNER or CONTRACTOR has any
objection to the coverage afforded by or other provisions of
the Bonds or insurance required to be purchased and
maintained by the other party in accordance with Article 5
on the basis of non-conformance with the Contract
Documents, the objecting party shall so notify the other
party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by
paragraph 2.05.C. OWNER and CONTRACTOR shall
each provide to the other such additional information in
respect of insurance provided as the other may reasonably
request. If either party does not purchase or maintain all of
the Bonds and insurance required of such party by the Con-
tract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the
Work, or of such failure to maintain prior to any change in
the required coverage. Without prejudice to any other right
or remedy, the other party may elect to obtain equivalent
Bonds or insurance to protect such other party's interests at
the expense of the party who was required to provide such
coverage, and a Change Order shall be issued to adjust the
Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment of Property
Insurer

A. If OWNER finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial
Completion of all the Work as provided in paragraph 14.05,
no such use or occupancy shall commence before the
insurers providing the property insurance pursuant to
paragraph 5.06 have acknowledged notice thereof and in
writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall
consent by endorsement on the policy or policies, but the
property insurance shall not be canceled or permitted to
lapse on account of any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01  Supervision and Superintendence

A. CONTRACTOR shall supervise, inspect, and
direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as
may be necessary to perform the Work in accordance with
the Contract Documents. CONTRACTOR shall be solely
responsible for the means, methods, techniques, sequences,
and procedures of construction, but CONTRACTOR shall
not be responsible for the negligence of OWNER or
ENGINEER in the design or specification of a specific
means, method, technique, sequence, or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents. CONTRACTOR
shall be responsible to see that the completed Work
complies accurately with the Contract Documents.

B. At all times during the progress of the Work,
CONTRACTOR shall assign a competent resident superin-
tendent thereto who shall not be replaced without written
notice to OWNER and ENGINEER except under
extraordinary circumstances. The superintendent will be
CONTRACTOR’s representative at the Site and shall have
authority to act on behalf of CONTRACTOR. All
communications given to or received from the superin-
tendent shall be binding on CONTRACTOR.

6.02 Labor; Working Hours

A. CONTRACTOR shall provide competent, suitably
qualified personnel to survey, lay out, and construct the
Work as required by the Contract Documents. CON-
TRACTOR shall at all times maintain good discipline and
order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site or
adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be
performed during regular working hours, and CON-
TRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday, or any legal
holiday without OWNER’s written consent (which will not
be unreasonably withheld) given after prior written notice to
ENGINEER.

6.03  Services, Materials, and Equipment
A. Unless otherwise specified in the General Re-

quirements, CONTRACTOR shall provide and assume full
responsibility for all services, materials, equipment, labor,
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transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance,
testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into the
Work shall be as specified or, if not specified, shall be of
good quality and new, except as otherwise provided in the
Contract Documents.  All warranties and guarantees
specifically called for by the Specifications shall expressly
run to the benefit of OWNER. If required by ENGINEER,
CONTRACTOR shall furnish satisfactory evidence
(including reports of required tests) as to the source, kind,
and quality of materials and equipment. All materials and
equipment shall be stored, applied, installed, connected,
erected, protected, used, cleaned, and conditioned in
accordance with instructions of the applicable Supplier,
except as otherwise may be provided in the Contract Docu-
ments.

6.04 Progress Schedule

A. CONTRACTOR shall adhere to the progress
schedule established in accordance with paragraph 2.07 as it
may be adjusted from time to time as provided below.

1. CONTRACTOR shall submit to ENGI-
NEER for acceptance (to the extent indicated in
paragraph 2.07) proposed adjustments in the prog-
ress schedule that will not result in changing the
Contract Times (or Milestones). Such adjustments
will conform generally to the progress schedule then
in effect and additionally will comply with any
provisions of the General Requirements applicable
thereto.

2. Proposed adjustments in the progress
schedule that will change the Contract Times (or
Milestones) shall be submitted in accordance with
the requirements of Article 12. Such adjustments
may only be made by a Change Order or Written
Amendment in accordance with Article 12.

6.05 Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is
specified or described in the Contract Documents by using
the name of a proprietary item or the name of a particular
Supplier, the specification or description is intended to
establish the type, function, appearance, and quality
required. Unless the specification or description contains or
is followed by words reading that no like, equivalent, or
“or-equal” item or no substitution is permitted, other items
of material or equipment or material or equipment of other

Suppliers may be submitted to ENGINEER for review
under the circumstances described below.

1. “Or-Equal” Items: 1f in ENGINEER’s
sole discretion an item of material or equipment pro-
posed by CONTRACTOR is functionally equal to
that named and sufficiently similar so that no change
in related Work will be required, it may be con-
sidered by ENGINEER as an “or-equal” item, in
which case review and approval of the proposed
item may, in ENGINEER’s sole discretion, be
accomplished without compliance with some or all
of the requirements for approval of proposed substi-
tute items. For the purposes of this paragraph
6.05.A.1, a proposed item of material or equipment
will be considered functionally equal to an item so
named if:

a. in the exercise of reasonable judgment
ENGINEER determines that: (i) it is at least
equal in quality, durability, appearance, strength,
and design characteristics; (ii) it will reliably
perform at least equally well the function
imposed by the design concept of the completed
Project as a functioning whole, and,;

b. CONTRACTOR certifies that: (i) there is
no increase in cost to the OWNER; and (ii) it
will conform substantially, even with deviations,
to the detailed requirements of the item named in
the Contract Documents.

2. Substitute Items

a. If in ENGINEER’s sole discretion an
item of material or equipment proposed by
CONTRACTOR does not qualify as an
“or-equal” item under paragraph 6.05.A.1, it will
be considered a proposed substitute item.

b. CONTRACTOR shall submit sufficient
information as provided below to allow ENGI-
NEER to determine that the item of material or
equipment proposed is essentially equivalent to
that named and an acceptable substitute therefor.
Requests for review of proposed substitute items
of material or equipment will not be accepted by
ENGINEER from anyone other than CON-
TRACTOR.

c. The procedure for review by ENGI-
NEER will be as set forth in paragraph
6.05.A.2.d, as supplemented in the General
Requirements and as ENGINEER may decide is
appropriate under the circumstances.
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d. CONTRACTOR shall first make written
application to ENGINEER for review of a
proposed substitute item of material or
equipment that CONTRACTOR seeks to furnish
or use. The application shall certify that the
proposed substitute item will perform adequately
the functions and achieve the results called for
by the general design, be similar in substance to
that specified, and be suited to the same use as
that specified. The application will state the
extent, if any, to which the use of the proposed
substitute item will prejudice CONTRACTOR’s
achievement of Substantial Completion on time,
whether or not use of the proposed substitute
item in the Work will require a change in any of
the Contract Documents (or in the provisions of
any other direct contract with OWNER for work
on the Project) to adapt the design to the
proposed substitute item and whether or not
incorporation or use of the proposed substitute
item in connection with the Work is subject to
payment of any license fee or royalty. All
variations of the proposed substitute item from
that specified will be identified in the applica-
tion, and available engineering, sales,
maintenance, repair, and replacement services
will be indicated. The application will also
contain an itemized estimate of all costs or
credits that will result directly or indirectly from
use of such substitute item, including costs of
redesign and claims of other contractors affected
by any resulting change, all of which will be
considered by ENGINEER in evaluating the
proposed substitute item. ENGINEER may
require CONTRACTOR to furnish additional
data about the proposed substitute item.

B. Substitute Construction Methods or Procedures:
If a specific means, method, technique, sequence, or
procedure of construction is shown or indicated in and
expressly required by the Contract Documents, CON-
TRACTOR may furnish or utilize a substitute means, meth-
od, technique, sequence, or procedure of construction
approved by ENGINEER. CONTRACTOR shall submit
sufficient information to allow ENGINEER, in
ENGINEER’s sole discretion, to determine that the
substitute proposed is equivalent to that expressly called for
by the Contract Documents. The procedure for review by
ENGINEER will be similar to that provided in subpara-
graph 6.05.A.2.

C. Engineer’s Evaluation. ENGINEER will be
allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to paragraphs 6.05.A

and 6.05.B. ENGINEER will be the sole judge of accept-
ability. No “or-equal” or substitute will be ordered,
installed or utilized until ENGINEER’s review is complete,
which will be evidenced by either a Change Order for a
substitute or an approved Shop Drawing for an “or equal.”
ENGINEER will advise CONTRACTOR in writing of any
negative determination.

D. Special Guarantee: OWNER may require CON-
TRACTOR to furnish at CONTRACTOR’s expense a
special performance guarantee or other surety with respect
to any substitute.

E. ENGINEER’s Cost Reimbursement. ENGINEER
will record time required by ENGINEER and
ENGINEER’s Consultants in evaluating substitute proposed
or submitted by CONTRACTOR pursuant to paragraphs
6.05.A.2 and 6.05.B and in making changes in the Contract
Documents (or in the provisions of any other direct contract
with OWNER for work on the Project) occasioned thereby.
Whether or not ENGINEER approves a substitute item so
proposed or submitted by CONTRACTOR, CON-
TRACTOR shall reimburse OWNER for the charges of
ENGINEER and ENGINEER’s Consultants for evaluating
each such proposed substitute.

F. CONTRACTOR'’s Expense: CONTRACTOR shall
provide all data in support of any proposed substitute or
“or-equal” at CONTRACTOR’s expense.

6.06 Concerning Subcontractors, Suppliers, and Others

A. CONTRACTOR shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including
those acceptable to OWNER as indicated in paragraph
6.06.B), whether initially or as a replacement, against whom
OWNER may have reasonable objection. CONTRACTOR
shall not be required to employ any Subcontractor, Supplier,
or other individual or entity to furnish or perform any of the
Work against whom CONTRACTOR has reasonable
objection.

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to OWNER in
advance for acceptance by OWNER by a specified date
prior to the Effective Date of the Agreement, and if
CONTRACTOR has submitted a list thereof in accordance
with the Supplementary Conditions, OWNER’s acceptance
(either in writing or by failing to make written objection
thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any
such Subcontractor, Supplier, or other individual or entity
so identified may be revoked on the basis of reasonable
objection after due investigation. CONTRACTOR shall
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submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity, and
the Contract Price will be adjusted by the difference in the
cost occasioned by such replacement, and an appropriate
Change Order will be issued or Written Amendment signed.
No acceptance by OWNER of any such Subcontractor,
Supplier, or other individual or entity, whether initially or as
a replacement, shall constitute a waiver of any right of
OWNER or ENGINEER to reject defective Work.

C. CONTRACTOR shall be fully responsible to
OWNER and ENGINEER for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities
performing or furnishing any of the Work just as
CONTRACTOR is responsible for CONTRACTOR’s own
acts and omissions. Nothing in the Contract Documents
shall create for the benefit of any such Subcontractor,
Supplier, or other individual or entity any contractual
relationship between OWNER or ENGINEER and any such
Subcontractor, Supplier or other individual or entity, nor
shall it create any obligation on the part of OWNER or
ENGINEER to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and
Regulations.

D. CONTRACTOR shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect
contract with CONTRACTOR.

E. CONTRACTOR shall require all Subcontractors,
Suppliers, and such other individuals or entities performing
or furnishing any of the Work to communicate with ENGI-
NEER through CONTRACTOR.

F. The divisions and sections of the Specifications
and the identifications of any Drawings shall not control
CONTRACTOR in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be
performed by any specific trade.

G. All Work performed for CONTRACTOR by a
Subcontractor or Supplier will be pursuant to an appropriate
agreement between CONTRACTOR and the Subcontractor
or Supplier which specifically binds the Subcontractor or
Supplier to the applicable terms and conditions of the
Contract Documents for the benefit of OWNER and
ENGINEER. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as an additional
insured on the property insurance provided in paragraph
5.06, the agreement between the CONTRACTOR and the
Subcontractor or Supplier will contain provisions whereby
the Subcontractor or Supplier waives all rights against

OWNER, CONTRACTOR, ENGINEER, ENGINEER’s
Consultants, and all other individuals or entities identified in
the Supplementary Conditions to be listed as insureds or
additional insureds (and the officers, directors, partners,
employees, agents, and other consultants and subcontractors
of each and any of them) for all losses and damages caused
by, arising out of, relating to, or resulting from any of the
perils or causes of loss covered by such policies and any
other property insurance applicable to the Work. If the
insurers on any such policies require separate waiver forms
to be signed by any Subcontractor or Supplier, CONTRAC-
TOR will obtain the same.

6.07 Patent Fees and Royalties

A. CONTRACTOR shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product, or device which
is the subject of patent rights or copyrights held by others.
If a particular invention, design, process, product, or device
is specified in the Contract Documents for use in the
performance of the Work and if to the actual knowledge of
OWNER or ENGINEER its use is subject to patent rights or
copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights shall be
disclosed by OWNER in the Contract Documents. To the
fullest extent permitted by Laws and Regulations,
CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER’s Consultants, and the
officers, directors, partners, employees or agents, and other
consultants of each and any of them from and against all
claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the
use in the performance of the Work or resulting from the
incorporation in the Work of any invention, design, process,
product, or device not specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all
construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such
permits and licenses. CONTRACTOR shall pay all
governmental charges and inspection fees necessary for the
prosecution of the Work which are applicable at the time of
opening of Bids, or, if there are no Bids, on the Effective
Date of the Agreement. CONTRACTOR shall pay all
charges of utility owners for connections to the Work, and
OWNER shall pay all charges of such utility owners for
capital costs related thereto, such as plant investment fees.
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6.09 Laws and Regulations

A. CONTRACTOR shall give all notices and comply
with all Laws and Regulations applicable to the
performance of the Work.  Except where otherwise
expressly required by applicable Laws and Regulations,
neither OWNER nor ENGINEER shall be responsible for
monitoring CONTRACTOR’s compliance with any Laws
or Regulations.

B. If CONTRACTOR performs any Work knowing
or having reason to know that it is contrary to Laws or
Regulations, CONTRACTOR shall bear all claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work;
however, it shall not be CONTRACTOR’s primary
responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but
this shall not relieve CONTRACTOR of CONTRACTOR’s
obligations under paragraph 3.03.

C. Changes in Laws or Regulations not known at the
time of opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids) having an effect on the
cost or time of performance of the Work may be the subject
of an adjustment in Contract Price or Contract Times. |If
OWNER and CONTRACTOR are unable to agree on
entitlement to or on the amount or extent, if any, of any such
adjustment, a Claim may be made therefor as provided in
paragraph 10.05.

6.10 Taxes

A. CONTRACTOR shall pay all sales, consumer,
use, and other similar taxes required to be paid by
CONTRACTOR in accordance with the Laws and
Regulations of the place of the Project which are applicable
during the performance of the Work.

6.11 Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1 CONTRACTOR shall confine
construction equipment, the storage of materials and
equipment, and the operations of workers to the Site
and other areas permitted by Laws and Regulations,
and shall not unreasonably encumber the Site and
other areas with construction equipment or other
materials or equipment. CONTRACTOR shall
assume full responsibility for any damage to any
such land or area, or to the owner or occupant

thereof, or of any adjacent land or areas resulting
from the performance of the Work.

2. Should any claim be made by any such
owner or occupant because of the performance of
the Work, CONTRACTOR shall promptly settle
with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute
resolution proceeding or at law.

3. To the fullest extent permitted by Laws
and Regulations, CONTRACTOR shall indemnify
and hold harmless OWNER, ENGINEER,
ENGINEER’s Consultant, and the officers,
directors, partners, employees, agents, and other
consultants of each and any of them from and
against all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to
any claim or action, legal or equitable, brought by
any such owner or occupant against OWNER,
ENGINEER, or any other party indemnified
hereunder to the extent caused by or based upon
CONTRACTOR's performance of the Work.

B. Removal of Debris During Performance of the
Work: During the progress of the Work CONTRACTOR
shall keep the Site and other areas free from accumulations
of waste materials, rubbish, and other debris. Removal and
disposal of such waste materials, rubbish, and other debris
shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the
Work CONTRACTOR shall clean the Site and make it
ready for utilization by OWNER. At the completion of the
Work CONTRACTOR shall remove from the Site all tools,
appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all
property not designated for alteration by the Contract
Documents.

D. Loading Structures: CONTRACTOR shall not
load nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12 Record Documents

A. CONTRACTOR shall maintain in a safe place at
the Site one record copy of all Drawings, Specifications,
Addenda, Written Amendments, Change Orders, Work
Change Directives, Field Orders, and written interpretations
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and clarifications in good order and annotated to show
changes made during construction. These record
documents together with all approved Samples and a
counterpart of all approved Shop Drawings will be available
to ENGINEER for reference. Upon completion of the
Work, these record documents, Samples, and Shop
Drawings will be delivered to ENGINEER for OWNER.

6.13 Safety and Protection

A. CONTRACTOR shall be solely responsible for
initiating, maintaining and supervising all safety precautions
and programs in connection with the Work.
CONTRACTOR shall take all necessary precautions for the
safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be
affected by the Work;

2. all the Work and materials and equip-
ment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent
thereto, including trees, shrubs, lawns, walks, pave-
ments, roadways, structures, utilities, and Under-
ground Facilities not designated for removal, reloca-
tion, or replacement in the course of construction.

B. CONTRACTOR shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
CONTRACTOR shall notify owners of adjacent property
and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal, relocation,
and replacement of their property. All damage, injury, or
loss to any property referred to in paragraph 6.13.A.2 or
6.13.A.3 caused, directly or indirectly, in whole or in part,
by CONTRACTOR, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed by
any of them to perform any of the Work, or anyone for
whose acts any of them may be liable, shall be remedied by
CONTRACTOR (except damage or loss attributable to the
fault of Drawings or Specifications or to the acts or
omissions of OWNER or ENGINEER or ENGINEER’s
Consultant, or anyone employed by any of them, or anyone
for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the
fault or negligence of CONTRACTOR or any
Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).

CONTRACTOR’s duties and responsibilities for safety and
for protection of the Work shall continue until such time as
all the Work is completed and ENGINEER has issued a
notice to OWNER and CONTRACTOR in accordance with
paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial
Completion).

6.14 Safety Representative

A. CONTRACTOR shall designate a qualified and
experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents and
the maintaining and supervising of safety precautions and
programs.

6.15 Hazard Communication Programs

A. CONTRACTOR shall be responsible for coordi-
nating any exchange of material safety data sheets or other
hazard communication information required to be made
available to or exchanged between or among employers at
the Site in accordance with Laws or Regulations.

6.16 Emergencies

A. In emergencies affecting the safety or protection of
persons or the Work or property at the Site or adjacent
thereto, CONTRACTOR is obligated to act to prevent
threatened damage, injury, or loss. CONTRACTOR shall
give ENGINEER prompt written notice if CONTRACTOR
believes that any significant changes in the Work or
variations from the Contract Documents have been caused
thereby or are required as a result thereof. If ENGINEER
determines that a change in the Contract Documents is
required because of the action taken by CONTRACTOR in
response to such an emergency, a Work Change Directive
or Change Order will be issued.

6.17 Shop Drawings and Samples

A. CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample
submittals. All submittals will be identified as ENGINEER
may require and in the number of copies specified in the
General Requirements. The data shown on the Shop
Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria,
materials, and similar data to show ENGINEER the
services, materials, and equipment CONTRACTOR
proposes to provide and to enable ENGINEER to review
the information for the limited purposes required by
paragraph 6.17.E.
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B. CONTRACTOR shall also submit Samples to
ENGINEER for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample
submittals. Each Sample will be identified clearly as to
material, Supplier, pertinent data such as catalog numbers,
and the use for which intended and otherwise as ENGI-
NEER may require to enable ENGINEER to review the
submittal for the limited purposes required by paragraph
6.17.E. The numbers of each Sample to be submitted will
be as specified in the Specifications.

C. Where a Shop Drawing or Sample is required by
the Contract Documents or the schedule of Shop Drawings
and Sample submittals acceptable to ENGINEER as
required by paragraph 2.07, any related Work performed
prior to ENGINEER’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of
CONTRACTOR.

D. Submittal Procedures

1 Before submitting each Shop Drawing or
Sample, CONTRACTOR shall have determined and
verified:

a. all field measurements, quantities, dimen-
sions, specified performance criteria, installation
requirements, materials, catalog numbers, and
similar information with respect thereto;

b. all materials with respect to intended use,
fabrication, shipping, handling, storage, assem-
bly, and installation pertaining to the perfor-
mance of the Work;

c. all information relative to means, meth-
ods, techniques, sequences, and procedures of

construction and safety precautions and
programs incident thereto; and
d. CONTRACTOR shall also have

reviewed and coordinated each Shop Drawing or
Sample with other Shop Drawings and Samples
and with the requirements of the Work and the
Contract Documents.

2. Each submittal shall bear a stamp or
specific written indication that CONTRACTOR has
satisfied CONTRACTOR’s obligations under the

Contract Documents with respect to
CONTRACTOR’s review and approval of that
submittal.

3. At the time of each submittal, CON-
TRACTOR shall give ENGINEER specific written
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notice of such variations, if any, that the Shop Draw-
ing or Sample submitted may have from the require-
ments of the Contract Documents, such notice to be
in a written communication separate from the
submittal; and, in addition, shall cause a specific
notation to be made on each Shop Drawing and
Sample submitted to ENGINEER for review and
approval of each such variation.

ENGINEER'’s Review

1. ENGINEER will timely review and
approve Shop Drawings and Samples in accordance
with the schedule of Shop Drawings and Sample
submittals acceptable to ENGINEER.
ENGINEER’s review and approval will be only to
determine if the items covered by the submittals will,
after installation or incorporation in the Work, con-
form to the information given in the Contract Docu-
ments and be compatible with the design concept of
the completed Project as a functioning whole as
indicated by the Contract Documents.

2. ENGINEER’s review and approval will
not extend to means, methods, techniques,
sequences, or procedures of construction (except
where a particular means, method, technique,
sequence, or procedure of construction is
specifically and expressly called for by the Contract
Documents) or to safety precautions or programs
incident thereto. The review and approval of a
separate item as such will not indicate approval of
the assembly in which the item functions.

3. ENGINEER’s review and approval of
Shop Drawings or Samples shall not relieve CON-
TRACTOR from responsibility for any variation
from the requirements of the Contract Documents
unless CONTRACTOR has in writing called
ENGINEER’s attention to each such variation at the
time of each submittal as required by paragraph
6.17.D0.3 and ENGINEER has given written
approval of each such variation by specific written
notation thereof incorporated in or accompanying
the Shop Drawing or Sample approval; nor will any
approval by ENGINEER relieve CONTRACTOR
from responsibility for complying with the require-
ments of paragraph 6.17.D.1.

Resubmittal Procedures

1. CONTRACTOR shall make corrections
required by ENGINEER and shall return the
required number of corrected copies of Shop
Drawings and submit as required new Samples for



review and approval. CONTRACTOR shall direct
specific attention in writing to revisions other than
the corrections called for by ENGINEER on previ-
ous submittals.

6.18 Continuing the Work

A. CONTRACTOR shall carry on the Work and
adhere to the progress schedule during all disputes or
disagreements with OWNER. No Work shall be delayed or
postponed pending resolution of any disputes or
disagreements, except as permitted by paragraph 15.04 or as
OWNER and CONTRACTOR may otherwise agree in
writing.

6.19 CONTRACTOR’s General Warranty and
Guarantee

A. CONTRACTOR warrants and guarantees to
OWNER, ENGINEER, and ENGINEER’s Consultants that
all Work will be in accordance with the Contract Docu-
ments and will not be defective. CONTRACTOR’s
warranty and guarantee hereunder excludes defects or
damage caused by:

1.  abuse, modification, or improper main-
tenance or operation by persons other than CON-
TRACTOR, Subcontractors, Suppliers, or any other
individual or entity for whom CONTRACTOR is
responsible; or

2. normal wear and tear under normal
usage.

B. CONTRACTOR’s obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accordance
with the Contract Documents or a release of
CONTRACTOR’s obligation to perform the Work in
accordance with the Contract Documents:

1. observations by ENGINEER;

2. recommendation by ENGINEER or pay-
ment by OWNER of any progress or final payment;

3. the issuance of a certificate of Substantial
Completion by ENGINEER or any payment related
thereto by OWNER;

4, use or occupancy of the Work or any part
thereof by OWNER,;

5. any acceptance by OWNER or any
failure to do so;

6. any review and approval of a Shop Draw-
ing or Sample submittal or the issuance of a notice
of acceptability by ENGINEER;

7. any inspection, test, or approval by
others; or

8.  any correction of defective Work by
OWNER.

6.20 Indemnification

A. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER’s Consul-
tants, and the officers, directors, partners, employees,
agents, and other consultants and subcontractors of each and
any of them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
arising out of or relating to the performance of the Work,
provided that any such claim, cost, loss, or damage:

1. is attributable to bodily injury, sickness,
disease, or death, or to injury to or destruction of
tangible property (other than the Work itself),
including the loss of use resulting therefrom; and

2. is caused in whole or in part by any negli-
gent act or omission of CONTRACTOR, any Sub-
contractor, any Supplier, or any individual or entity
directly or indirectly employed by any of them to
perform any of the Work or anyone for whose acts
any of them may be liable, regardless of whether or
not caused in part by any negligence or omission of
an individual or entity indemnified hereunder or
whether liability is imposed upon such indemnified
party by Laws and Regulations regardless of the
negligence of any such individual or entity.

B. In any and all claims against OWNER or ENGI-
NEER or any of their respective consultants, agents,
officers, directors, partners, or employees by any employee
(or the survivor or personal representative of such
employee) of CONTRACTOR, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the
indemnification obligation under paragraph 6.20.A shall not
be limited in any way by any limitation on the amount or
type of damages, compensation, or benefits payable by or
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for CONTRACTOR or any such Subcontractor, Supplier,
or other individual or entity under workers’ compensation
acts, disability benefit acts, or other employee benefit acts.

C. The indemnification obligations of CONTRAC-
TOR under paragraph 6.20.A shall not extend to the
liability of ENGINEER and ENGINEER’s Consultants or
to the officers, directors, partners, employees, agents, and
other consultants and subcontractors of each and any of
them arising out of:

1.  the preparation or approval of, or the
failure to prepare or approve, maps, Drawings,
opinions, reports, surveys, Change Orders, designs,
or Specifications; or

2. giving directions or instructions, or

failing to give them, if that is the primary cause of
the injury or damage.

ARTICLE 7 - OTHER WORK

7.01 Related Work at Site

A. OWNER may perform other work related to the
Project at the Site by OWNER’s employees, or let other
direct contracts therefor, or have other work performed by
utility owners. If such other work is not noted in the Con-
tract Documents, then:

1. written notice thereof will be given to
CONTRACTOR prior to starting any such other
work; and

2. if OWNER and CONTRACTOR are
unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract
Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made
therefor as provided in paragraph 10.05.

B. CONTRACTOR shall afford each other contractor
who is a party to such a direct contract and each utility
owner (and OWNER, if OWNER is performing the other
work with OWNER’s employees) proper and safe access to
the Site and a reasonable opportunity for the introduction
and storage of materials and equipment and the execution of
such other work and shall properly coordinate the Work
with theirs. Unless otherwise provided in the Contract
Documents, CONTRACTOR shall do all cutting, fitting,
and patching of the Work that may be required to properly
connect or otherwise make its several parts come together
and properly integrate with such other work. CON-

TRACTOR shall not endanger any work of others by
cutting, excavating, or otherwise altering their work and will
only cut or alter their work with the written consent of
ENGINEER and the others whose work will be affected.
The duties and responsibilities of CONTRACTOR under
this paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable
provisions for the benefit of CONTRACTOR in said direct
contracts between OWNER and such utility owners and
other contractors.

C. If the proper execution or results of any part of
CONTRACTOR’s Work depends upon work performed by
others under this Article 7, CONTRACTOR shall inspect
such other work and promptly report to ENGINEER in
writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper
execution and results of CONTRACTOR’s Work.
CONTRACTOR’s failure to so report will constitute an
acceptance of such other work as fit and proper for
integration with CONTRACTOR’s Work except for latent
defects and deficiencies in such other work.

7.02 Coordination

A. If OWNER intends to contract with others for the
performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:

1. the individual or entity who will have
authority and responsibility for coordination of the
activities among the various contractors will be
identified,

2. the specific matters to be covered by such
authority and responsibility will be itemized; and

3. the extent of such authority and responsi-
bilities will be provided.

B. Unless otherwise provided in the Supplementary

Conditions, OWNER shall have sole authority and respon-
sibility for such coordination.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor

A. Except as otherwise provided in these General
Conditions, OWNER shall issue all communications to
CONTRACTOR through ENGINEER.
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8.02 Replacement of ENGINEER

A. In case of termination of the employment of
ENGINEER, OWNER shall appoint an engineer to whom
CONTRACTOR makes no reasonable objection, whose
status under the Contract Documents shall be that of the
former ENGINEER.

8.03 Furnish Data

A. OWNER shall promptly furnish the data required
of OWNER under the Contract Documents.

8.04 Pay Promptly When Due

A. OWNER shall make payments to CONTRACTOR
promptly when they are due as provided in paragraphs
14.02.C and 14.07.C.

8.05 Lands and Easements; Reports and Tests

A. OWNER’s duties in respect of providing lands and
easements and providing engineering surveys to establish
reference points are set forth in paragraphs 4.01 and 4.05.
Paragraph 4.02 refers to OWNER’s identifying and making
available to CONTRACTOR copies of reports of explora-
tions and tests of subsurface conditions and drawings of
physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site that have
been utilized by ENGINEER in preparing the Contract
Documents.

8.06 Insurance

A. OWNER’s responsibilities, if any, in respect to
purchasing and maintaining liability and property insurance
are set forth in Article 5.

8.07 Change Orders

A. OWNER is obligated to execute Change Orders as
indicated in paragraph 10.03.

8.08 Inspections, Tests, and Approvals

A. OWNER’s responsibility in respect to certain
inspections, tests, and approvals is set forth in paragraph
13.03.B.

8.09 Limitations on OWNER’s Responsibilities

A. The OWNER shall not supervise, direct, or have
control or authority over, nor be responsible for,
CONTRACTOR’s means, methods, techniques, sequences,
or procedures of construction, or the safety precautions and

programs incident thereto, or for any failure of CON-
TRACTOR to comply with Laws and Regulations applica-
ble to the performance of the Work. OWNER will not be
responsible for CONTRACTOR’s failure to perform the
Work in accordance with the Contract Documents.

8.10 Undisclosed Hazardous Environmental
Condition

A. OWNER'’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in
paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. If and to the extent OWNER has agreed to furnish
CONTRACTOR reasonable evidence that financial
arrangements have been made to satisfy OWNER’s
obligations under the Contract Documents, OWNER’s
responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9 - ENGINEER’S STATUS DURING
CONSTRUCTION

9.01 OWNER'’S Representative

A. ENGINEER will be OWNER’s representative
during the construction period. The duties and responsi-
bilities and the limitations of authority of ENGINEER as
OWNER’s representative during construction are set forth
in the Contract Documents and will not be changed without
written consent of OWNER and ENGINEER.

9.02 Visits to Site

A. ENGINEER will make visits to the Site at inter-
vals appropriate to the various stages of construction as
ENGINEER deems necessary in order to observe as an
experienced and qualified design professional the progress
that has been made and the quality of the various aspects of
CONTRACTOR’s executed Work. Based on information
obtained during such visits and observations, ENGINEER,
for the benefit of OWNER, will determine, in general, if the
Work is proceeding in accordance with the Contract
Documents. ENGINEER will not be required to make
exhaustive or continuous inspections on the Site to check
the quality or quantity of the Work. ENGINEER’s efforts
will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform
generally to the Contract Documents. On the basis of such
visits and observations, ENGINEER will keep OWNER
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informed of the progress of the Work and will endeavor to
guard OWNER against defective Work.

B. ENGINEER’s visits and observations are subject
to all the limitations on ENGINEER’s authority and
responsibility set forth in paragraph 9.10, and particularly,
but without limitation, during or as a result of ENGINEER's
visits or observations of CONTRACTOR's Work
ENGINEER will not supervise, direct, control, or have
authority over or be responsible for CONTRACTOR’s
means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs
incident thereto, or for any failure of CONTRACTOR to
comply with Laws and Regulations applicable to the
performance of the Work.

9.03 Project Representative

A. If OWNER and ENGINEER agree, ENGINEER
will furnish a Resident Project Representative to assist
ENGINEER in providing more extensive observation of the
Work. The responsibilities and authority and limitations
thereon of any such Resident Project Representative and
assistants will be as provided in paragraph 9.10 and in the
Supplementary Conditions. If OWNER designates another
representative or agent to represent OWNER at the Site
who is not ENGINEER’s Consultant, agent or employee,
the responsibilities and authority and limitations thereon of
such other individual or entity will be as provided in the
Supplementary Conditions.

9.04 Clarifications and Interpretations

A. ENGINEER will issue with reasonable promptness
such written clarifications or interpretations of the require-
ments of the Contract Documents as ENGINEER may
determine necessary, which shall be consistent with the
intent of and reasonably inferable from the Contract Docu-
ments. Such written clarifications and interpretations will
be binding on OWNER and CONTRACTOR. If OWNER
and CONTRACTOR are unable to agree on entitlement to
or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, that should be
allowed as a result of a written clarification or interpre-
tation, a Claim may be made therefor as provided in
paragraph 10.05.

9.05 Authorized Variations in Work

A. ENGINEER may authorize minor variations in the
Work from the requirements of the Contract Documents
which do not involve an adjustment in the Contract Price or
the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be

accomplished by a Field Order and will be binding on
OWNER and also on CONTRACTOR, who shall perform
the Work involved promptly. If OWNER and CONTRAC-
TOR are unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract Price or
Contract Times, or both, as a result of a Field Order, a
Claim may be made therefor as provided in paragraph
10.05.

9.06 Rejecting Defective Work

A. ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, or
that ENGINEER believes will not produce a completed
Project that conforms to the Contract Documents or that
will prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated by
the Contract Documents. ENGINEER will also have
authority to require special inspection or testing of the Work
as provided in paragraph 13.04, whether or not the Work is
fabricated, installed, or completed.

9.07 Shop Drawings, Change Orders and Payments

A. In connection with ENGINEER’s authority as to
Shop Drawings and Samples, see paragraph 6.17.

B. In connection with ENGINEER’s authority as to
Change Orders, see Articles 10, 11, and 12.

C. In connection with ENGINEER’s authority as to
Applications for Payment, see Article 14.

9.08 Determinations for Unit Price Work

A. ENGINEER will determine the actual quantities
and classifications of Unit Price Work performed by
CONTRACTOR. ENGINEER will review with CON-
TRACTOR the ENGINEER’s preliminary determinations
on such matters before rendering a written decision thereon
(by recommendation of an Application for Payment or
otherwise). ENGINEER’s written decision thereon will be
final and binding (except as modified by ENGINEER to
reflect changed factual conditions or more accurate data)
upon OWNER and CONTRACTOR, subject to the
provisions of paragraph 10.05.

9.09 Decisions on Requirements of Contract
Documents and Acceptability of Work

A. ENGINEER will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. Claims, disputes and
other matters relating to the acceptability of the Work, the
quantities and classifications of Unit Price Work, the
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interpretation of the requirements of the Contract
Documents pertaining to the performance of the Work, and
Claims seeking changes in the Contract Price or Contract
Times will be referred initially to ENGINEER in writing, in
accordance with the provisions of paragraph 10.05, with a
request for a formal decision.

B. When functioning as interpreter and judge under
this paragraph 9.09, ENGINEER will not show partiality to
OWNER or CONTRACTOR and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity. The rendering of a decision by
ENGINEER pursuant to this paragraph 9.09 with respect to
any such Claim, dispute, or other matter (except any which
have been waived by the making or acceptance of final
payment as provided in paragraph 14.07) will be a condition
precedent to any exercise by OWNER or CONTRACTOR
of such rights or remedies as either may otherwise have
under the Contract Documents or by Laws or Regulations in
respect of any such Claim, dispute, or other matter.

9.10 Limitations on ENGINEER's Authority and
Responsibilities

A. Neither ENGINEER’s authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by ENGINEER
in good faith either to exercise or not exercise such
authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by
ENGINEER shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by ENGINEER to
CONTRACTOR, any Subcontractor, any Supplier, any
other individual or entity, or to any surety for or employee
or agent of any of them.

B. ENGINEER will not supervise, direct, control, or
have authority over or be responsible for CONTRACTOR’s
means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs
incident thereto, or for any failure of CONTRACTOR to
comply with Laws and Regulations applicable to the perfor-
mance of the Work. ENGINEER will not be responsible
for CONTRACTOR s failure to perform the Work in accor-
dance with the Contract Documents.

C. ENGINEER will not be responsible for the acts or
omissions of CONTRACTOR or of any Subcontractor, any
Supplier, or of any other individual or entity performing
any of the Work.

D. ENGINEER’s review of the final Application for
Payment and accompanying documentation and all mainte-
nance and operating instructions, schedules, guarantees,
Bonds, certificates of inspection, tests and approvals, and

other documentation required to be delivered by paragraph
14.07.A will only be to determine generally that their
content complies with the requirements of, and in the case
of certificates of inspections, tests, and approvals that the
results certified indicate compliance with, the Contract
Documents.

E. The limitations upon authority and responsibility
set forth in this paragraph 9.10 shall also apply to
ENGINEER’s Consultants, Resident Project Repre-
sentative, and assistants.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01  Authorized Changes in the Work

A. Without invalidating the Agreement and without
notice to any surety, OWNER may, at any time or from time
to time, order additions, deletions, or revisions in the Work
by a Written Amendment, a Change Order, or a Work
Change Directive. Upon receipt of any such document,
CONTRACTOR shall promptly proceed with the Work
involved which will be performed under the applicable
conditions of the Contract Documents (except as otherwise
specifically provided).

B. If OWNER and CONTRACTOR are unable to
agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or
both, that should be allowed as a result of a Work Change
Directive, a Claim may be made therefor as provided in
paragraph 10.05.

10.02  Unauthorized Changes in the Work

A. CONTRACTOR shall not be entitled to an
increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is
not required by the Contract Documents as amended,
modified, or supplemented as provided in paragraph 3.04,
except in the case of an emergency as provided in paragraph
6.16 or in the case of uncovering Work as provided in
paragraph 13.04.B.

10.03  Execution of Change Orders

A. OWNER and CONTRACTOR shall execute
appropriate Change Orders recommended by ENGINEER
(or Written Amendments) covering:

1. changes in the Work which are: (i)
ordered by OWNER pursuant to paragraph 10.01.A,
(if) required because of acceptance of defective
Work under paragraph 13.08.A or OWNER’s
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correction of defective Work under paragraph 13.09,
or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract
Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work
actually performed in accordance with a Work
Change Directive; and

3. changes in the Contract Price or Contract
Times which embody the substance of any written
decision rendered by ENGINEER pursuant to para-
graph 10.05; provided that, in lieu of executing any
such Change Order, an appeal may be taken from
any such decision in accordance with the provisions
of the Contract Documents and applicable Laws and
Regulations, but during any such appeal,
CONTRACTOR shall carry on the Work and adhere
to the progress schedule as provided in paragraph
6.18.A.

10.04 Notification to Surety

A. If notice of any change affecting the general scope
of the Work or the provisions of the Contract Documents
(including, but not limited to, Contract Price or Contract
Times) is required by the provisions of any Bond to be
given to a surety, the giving of any such notice will be
CONTRACTOR’s responsibility. The amount of each
applicable Bond will be adjusted to reflect the effect of any
such change.

10.05 Claims and Disputes

A. Notice: Written notice stating the general nature
of each Claim, dispute, or other matter shall be delivered by
the claimant to ENGINEER and the other party to the
Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. Notice of the
amount or extent of the Claim, dispute, or other matter with
supporting data shall be delivered to the ENGINEER and
the other party to the Contract within 60 days after the start
of such event (unless ENGINEER allows additional time
for claimant to submit additional or more accurate data in
support of such Claim, dispute, or other matter). A Claim
for an adjustment in Contract Price shall be prepared in
accordance with the provisions of paragraph 12.01.B. A
Claim for an adjustment in Contract Time shall be prepared
in accordance with the provisions of paragraph 12.02.B.
Each Claim shall be accompanied by claimant's written
statement that the adjustment claimed is the entire
adjustment to which the claimant believes it is entitled as a
result of said event. The opposing party shall submit any
response to ENGINEER and the claimant within 30 days

after receipt of the claimant’s last submittal (unless
ENGINEER allows additional time).

B. ENGINEER’s Decision. ENGINEER will render
a formal decision in writing within 30 days after receipt of
the last submittal of the claimant or the last submittal of the
opposing party, if any. ENGINEER’s written decision on
such Claim, dispute, or other matter will be final and
binding upon OWNER and CONTRACTOR unless:

1. an appeal from ENGINEER’s decision is
taken within the time limits and in accordance with
the dispute resolution procedures set forth in Article
16; or

2. if no such dispute resolution procedures
have been set forth in Article 16, a written notice of
intention to appeal from ENGINEER’s written
decision is delivered by OWNER or CONTRAC-
TOR to the other and to ENGINEER within 30 days
after the date of such decision, and a formal
proceeding is instituted by the appealing party in a
forum of competent jurisdiction within 60 days after
the date of such decision or within 60 days after
Substantial Completion, whichever is later (unless
otherwise agreed in writing by OWNER and
CONTRACTOR), to exercise such rights or
remedies as the appealing party may have with
respect to such Claim, dispute, or other matter in
accordance with applicable Laws and Regulations.

C. If ENGINEER does not render a formal decision
in writing within the time stated in paragraph 10.05.B, a
decision denying the Claim in its entirety shall be deemed to
have been issued 31 days after receipt of the last submittal
of the claimant or the last submittal of the opposing party,
if any.

D. No Claim for an adjustment in Contract Price or
Contract Times (or Milestones) will be valid if not
submitted in accordance with this paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; CASH
ALLOWANCES; UNIT PRICE WORK

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means
the sum of all costs necessarily incurred and paid by CON-
TRACTOR in the proper performance of the Work. When
the value of any Work covered by a Change Order or when
a Claim for an adjustment in Contract Price is determined
on the basis of Cost of the Work, the costs to be reimbursed
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to CONTRACTOR will be only those additional or
incremental costs required because of the change in the
Work or because of the event giving rise to the Claim.
Except as otherwise may be agreed to in writing by
OWNER, such costs shall be in amounts no higher than
those prevailing in the locality of the Project, shall include
only the following items, and shall not include any of the
costs itemized in paragraph 11.01.B.

1. Payroll costs for employees in the direct
employ of CONTRACTOR in the performance of
the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR.
Such employees shall include without limitation
superintendents, foremen, and other personnel
employed full time at the Site. Payroll costs for
employees not employed full time on the Work shall
be apportioned on the basis of their time spent on the
Work. Payroll costs shall include, but not be limited
to, salaries and wages plus the cost of fringe
benefits, which shall include social security
contributions, unemployment, excise, and payroll
taxes, workers’ compensation, health and retirement
benefits, bonuses, sick leave, vacation and holiday
pay applicable thereto. The expenses of performing
Work outside of regular working hours, on Saturday,
Sunday, or legal holidays, shall be included in the
above to the extent authorized by OWNER.

2. Cost of all materials and equipment fur-
nished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’
field services required in connection therewith. All
cash discounts shall accrue to CONTRACTOR
unless OWNER deposits funds with
CONTRACTOR with which to make payments, in
which case the cash discounts shall accrue to
OWNER. All trade discounts, rebates and refunds
and returns from sale of surplus materials and
equipment shall accrue to OWNER, and
CONTRACTOR shall make provisions so that they
may be obtained.

3. Payments made by CONTRACTOR to
Subcontractors  for  Work  performed by
Subcontractors.  If required by OWNER, CON-
TRACTOR shall obtain competitive bids from
subcontractors acceptable to OWNER and CON-
TRACTOR and shall deliver such bids to OWNER,
who will then determine, with the advice of ENGI-
NEER, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to be
paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be
determined in  the same  manner  as
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CONTRACTOR’s Cost of the Work and fee as
provided in this paragraph 11.01.

4. Costs of special consultants (including
but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants)
employed for services specifically related to the
Work.

5. Supplemental  costs including  the
following:

a. The proportion of necessary trans-
portation, travel, and subsistence expenses of
CONTRACTOR’s employees incurred in discharge
of duties connected with the Work.

b. Cost, including transportation and main-
tenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facili-
ties at the Site, and hand tools not owned by the
workers, which are consumed in the performance of
the Work, and cost, less market value, of such items
used but not consumed which remain the property of
CONTRACTOR.

C. Rentals of all construction equipment and
machinery, and the parts thereof whether rented
from CONTRACTOR or others in accordance with
rental agreements approved by OWNER with the
advice of ENGINEER, and the costs of
transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental
agreements. The rental of any such equipment, ma-
chinery, or parts shall cease when the use thereof is
no longer necessary for the Work.

d. Sales, consumer, use, and other similar
taxes related to the Work, and for which CON-
TRACTOR s liable, imposed by Laws and Regu-
lations.

e. Deposits lost for causes other than negli-
gence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable,
and royalty payments and fees for permits and
licenses.

f. Losses and damages (and related
expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by
CONTRACTOR in connection with the perfor-
mance of the Work (except losses and damages



within the deductible amounts of property insurance
established in accordance with paragraph 5.06.D),
provided such losses and damages have resulted
from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone
directly or indirectly employed by any of them or for
whose acts any of them may be liable. Such losses
shall include settlements made with the written
consent and approval of OWNER. No such losses,
damages, and expenses shall be included in the Cost
of the Work for the purpose of determining
CONTRACTOR’s fee.

g. The cost of utilities, fuel, and sanitary
facilities at the Site.

h. Minor expenses such as telegrams, long
distance telephone calls, telephone service at the
Site, expressage, and similar petty cash items in
connection with the Work.

i. When the Cost of the Work is used to
determine the value of a Change Order or of a
Claim, the cost of premiums for additional Bonds
and insurance required because of the changes in the
Work or caused by the event giving rise to the
Claim.

j- When all the Work is performed on the basis
of cost-plus, the costs of premiums for all Bonds and
insurance  CONTRACTOR is required by the
Contract Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall
not include any of the following items:

1. Payroll costs and other compensation of
CONTRACTOR’s officers, executives, principals
(of partnerships and sole proprietorships), general
managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and con-
tracting agents, expediters, timekeepers, clerks, and
other personnel employed by CONTRACTOR,
whether at the Site or in CONTRACTOR’s principal
or branch office for general administration of the
Work and not specifically included in the agreed
upon schedule of job classifications referred to in
paragraph 11.01.A.1 or specifically covered by
paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the
CONTRACTORs fee.

2. Expenses of CONTRACTOR’s principal
and branch offices other than CONTRACTOR’s
office at the Site.

3. Any part of CONTRACTOR’s capital
expenses, including interest on CONTRACTOR’s
capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

4. Costs due to the negligence of CON-
TRACTOR, any Subcontractor, or anyone directly
or indirectly employed by any of them or for whose
acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal
of materials or equipment wrongly supplied, and
making good any damage to property.

5. Other overhead or general expense costs
of any kind and the costs of any item not specifically
and expressly included in paragraphs 11.01.A and
11.01.B.

C. CONTRACTOR’s Fee: When all the Work is
performed on the basis of cost-plus, CONTRACTOR’s fee
shall be determined as set forth in the Agreement. When
the value of any Work covered by a Change Order or when
a Claim for an adjustment in Contract Price is determined
on the basis of Cost of the Work, CONTRACTOR’s fee
shall be determined as set forth in paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work
for any purpose is to be determined pursuant to paragraphs
11.01.A and 11.01.B, CONTRACTOR will establish and
maintain records thereof in accordance with generally
accepted accounting practices and submit in a form
acceptable to ENGINEER an itemized cost breakdown
together with supporting data.

11.02 Cash Allowances

A. Itis understood that CONTRACTOR has included
in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to
be performed for such sums as may be acceptable to
OWNER and ENGINEER. CONTRACTOR agrees that:

1.  the allowances include the cost to CON-
TRACTOR (less any applicable trade discounts) of
materials and equipment required by the allowances
to be delivered at the Site, and all applicable taxes;
and

2. CONTRACTOR’s costs for unloading
and handling on the Site, labor, installation costs,
overhead, profit, and other expenses contemplated
for the allowances have been included in the
Contract Price and not in the allowances, and no
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demand for additional payment on account of any of
the foregoing will be valid.

B. Prior to final payment, an appropriate Change
Order will be issued as recommended by ENGINEER to
reflect actual amounts due CONTRACTOR on account of
Work covered by allowances, and the Contract Price shall
be correspondingly adjusted.

11.03  Unit Price Work

A. Where the Contract Documents provide that all or
part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the unit price for each
separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agree-
ment. The estimated quantities of items of Unit Price Work
are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract
Price.  Determinations of the actual quantities and
classifications of Unit Price  Work performed by
CONTRACTOR will be made by ENGINEER subject to
the provisions of paragraph 9.08.

B. Each unit price will be deemed to include an
amount considered by CONTRACTOR to be adequate to
cover CONTRACTOR’s overhead and profit for each
separately identified item.

C. OWNER or CONTRACTOR may make a Claim
for an adjustment in the Contract Price in accordance with
paragraph 10.05 if:

1. the quantity of any item of Unit Price
Work performed by CONTRACTOR differs mate-
rially and significantly from the estimated quantity
of such item indicated in the Agreement; and

2. there is no corresponding adjustment
with respect any other item of Work; and

3. if CONTRACTOR  believes that
CONTRACTOR is entitled to an increase in
Contract Price as a result of having incurred addi-
tional expense or OWNER believes that OWNER is
entitled to a decrease in Contract Price and the
parties are unable to agree as to the amount of any
such increase or decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a
Change Order or by a Written Amendment. Any Claim for
an adjustment in the Contract Price shall be based on
written notice submitted by the party making the Claim to
the ENGINEER and the other party to the Contract in
accordance with the provisions of paragraph 10.05.

B. The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

1. where the Work involved is covered by
unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the
items involved (subject to the provisions of para-
graph 11.03); or

2. where the Work involved is not covered
by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include
an allowance for overhead and profit not necessarily
in accordance with paragraph 12.01.C.2); or

3. where the Work involved is not covered
by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under
paragraph 12.01.B.2, on the basis of the Cost of the
Work (determined as provided in paragraph 11.01)
plus a CONTRACTOR’s fee for overhead and profit
(determined as provided in paragraph 12.01.C).

C. CONTRACTOR’s Fee: The CONTRACTOR’s
fee for overhead and profit shall be determined as follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a
fee based on the following percentages of the
various portions of the Cost of the Work:

a. for costs incurred under paragraphs
11.01.A.1 and 11.01.A.2, the CONTRACTOR’s
fee shall be 15 percent;

b. for costs incurred under paragraph
11.01.A.3, the CONTRACTOR’s fee shall be
five percent;
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c. where one or more tiers of subcontracts
are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of
paragraph 12.01.C.2.a is that the Subcontractor
who actually performs the Work, at whatever
tier, will be paid a fee of 15 percent of the costs
incurred by such Subcontractor under paragraphs
11.01.A.1 and 11.01.A.2 and that any higher tier
Subcontractor and CONTRACTOR will each be
paid a fee of five percent of the amount paid to
the next lower tier Subcontractor;

d. no fee shall be payable on the basis of
costs itemized under paragraphs 11.01.A4,
11.01.A5, and 11.01.B;

e. the amount of credit to be allowed by
CONTRACTOR to OWNER for any change
which results in a net decrease in cost will be the
amount of the actual net decrease in cost plus a
deduction in CONTRACTOR’s fee by an
amount equal to five percent of such net
decrease; and

f. when both additions and credits are in-
volved in any one change, the adjustment in
CONTRACTOR’s fee shall be computed on the
basis of the net change in accordance with para-
graphs 12.01.C.2.a through 12.01.C.2.e, inclu-
sive.

12.02  Change of Contract Times

A. The Contract Times (or Milestones) may only be
changed by a Change Order or by a Written Amendment.
Any Claim for an adjustment in the Contract Times (or
Milestones) shall be based on written notice submitted by
the party making the claim to the ENGINEER and the other
party to the Contract in accordance with the provisions of
paragraph 10.05.

B. Any adjustment of the Contract Times (or
Milestones) covered by a Change Order or of any Claim for
an adjustment in the Contract Times (or Milestones) will be
determined in accordance with the provisions of this
Article 12.

12.03  Delays Beyond CONTRACTOR s Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract Times
(or Milestones) due to delay beyond the control of
CONTRACTOR, the Contract Times (or Milestones) will
be extended in an amount equal to the time lost due to such
delay if a Claim is made therefor as provided in paragraph

12.02.A. Delays beyond the control of CONTRACTOR
shall include, but not be limited to, acts or neglect by
OWNER, acts or neglect of utility owners or other
contractors performing other work as contemplated by
Article 7, fires, floods, epidemics, abnormal weather
conditions, or acts of God.

12.04  Delays Within CONTRACTOR s Control

A. The Contract Times (or Milestones) will not be
extended due to delays within the control of
CONTRACTOR. Delays attributable to and within the
control of a Subcontractor or Supplier shall be deemed to be
delays within the control of CONTRACTOR.

12.05 Delays Beyond OWNER'’s and CONTRACTOR'’s
Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract Times
(or Milestones) due to delay beyond the control of both
OWNER and CONTRACTOR, an extension of the
Contract Times (or Milestones) in an amount equal to the
time lost due to such delay shall be CONTRACTOR’s sole
and exclusive remedy for such delay.

12.06 Delay Damages

A. In no event shall OWNER or ENGINEER be
liable to CONTRACTOR, any Subcontractor, any Supplier,
or any other person or organization, or to any surety for or
employee or agent of any of them, for damages arising out
of or resulting from:

1. delays caused by or within the control of
CONTRACTOR; or

2. delays beyond the control of both
OWNER and CONTRACTOR including but not
limited to fires, floods, epidemics, abnormal weather
conditions, acts of God, or acts or neglect by utility
owners or other contractors performing other work
as contemplated by Article 7.

B. Nothing in this paragraph 12.06 bars a change in
Contract Price pursuant to this Article 12 to compensate
CONTRACTOR due to delay, interference, or disruption
directly attributable to actions or inactions of OWNER or
anyone for whom OWNER is responsible.
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ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which
OWNER or ENGINEER has actual knowledge will be
given to CONTRACTOR. All defective Work may be
rejected, corrected, or accepted as provided in this
Article 13.

13.02  Access to Work

A. OWNER, ENGINEER, ENGINEER’s Con-
sultants, other representatives and personnel of OWNER,
independent testing laboratories, and governmental agencies
with jurisdictional interests will have access to the Site and
the Work at reasonable times for their observation,
inspecting, and testing. CONTRACTOR shall provide
them proper and safe conditions for such access and advise
them of CONTRACTOR’s Site safety procedures and
programs so that they may comply therewith as applicable.

13.03  Tests and Inspections

A. CONTRACTOR shall give ENGINEER timely
notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and
testing personnel to facilitate required inspections or tests.

B. OWNER shall employ and pay for the services of
an independent testing laboratory to perform all inspections,
tests, or approvals required by the Contract Documents
except:

1. for inspections, tests, or approvals
covered by paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with
tests or inspections conducted pursuant to paragraph
13.04.B shall be paid as provided in said paragraph
13.04.B; and

3. as otherwise specifically provided in the
Contract Documents.

C. If Laws or Regulations of any public body having
jurisdiction require any Work (or part thereof) specifically
to be inspected, tested, or approved by an employee or other
representative of such public body, CONTRACTOR shall
assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection

therewith, and furnish ENGINEER the required certificates
of inspection or approval.

D. CONTRACTOR shall be responsible for
arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for
OWNER’s and ENGINEER’s acceptance of materials or
equipment to be incorporated in the Work; or acceptance of
materials, mix designs, or equipment submitted for approval
prior to CONTRACTOR’s purchase thereof for
incorporation in the Work. Such inspections, tests, or
approvals shall be performed by organizations acceptable to
OWNER and ENGINEER.

E. If any Work (or the work of others) that is to be
inspected, tested, or approved is covered by CONTRAC-
TOR without written concurrence of ENGINEER, it must,
if requested by ENGINEER, be uncovered for observation.

F. Uncovering Work as provided in paragraph
13.03.E shall be at CONTRACTOR’s expense unless CON-
TRACTOR has given ENGINEER timely notice of
CONTRACTOR’s intention to cover the same and ENGI-
NEER has not acted with reasonable promptness in
response to such notice.

13.04  Uncovering Work

A. If any Work is covered contrary to the written
request of ENGINEER, it must, if requested by ENGI-
NEER, be uncovered for ENGINEER’s observation and
replaced at CONTRACTOR’s expense.

B. If ENGINEER considers it necessary or advisable
that covered Work be observed by ENGINEER or inspect-
ed or tested by others, CONTRACTOR, at ENGINEER’s
request, shall uncover, expose, or otherwise make available
for observation, inspection, or testing as ENGINEER may
require, that portion of the Work in question, furnishing all
necessary labor, material, and equipment. If it is found that
such Work is defective, CONTRACTOR shall pay all
Claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to
such uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or
replacement of work of others); and OWNER shall be
entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof,
OWNER may make a Claim therefor as provided in
paragraph 10.05. If, however, such Work is not found to be
defective, CONTRACTOR shall be allowed an increase in
the Contract Price or an extension of the Contract Times (or
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Milestones), or both, directly attributable to such
uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to
agree as to the amount or extent thereof, CONTRACTOR
may make a Claim therefor as provided in paragraph 10.05.

13.05 OWNER May Stop the Work

A. If the Work is defective, or CONTRACTOR fails
to supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that
the completed Work will conform to the Contract
Documents, OWNER may order CONTRACTOR to stop
the Work, or any portion thereof, until the cause for such
order has been eliminated; however, this right of OWNER
to stop the Work shall not give rise to any duty on the part
of OWNER to exercise this right for the benefit of
CONTRACTOR, any Subcontractor, any Supplier, any
other individual or entity, or any surety for, or employee or
agent of any of them.

13.06  Correction or Removal of Defective Work

A. CONTRACTOR shall correct all defective Work,
whether or not fabricated, installed, or completed, or, if the
Work has been rejected by ENGINEER, remove it from the
Project and replace it with Work that is not defective.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
arising out of or relating to such correction or removal
(including but not limited to all costs of repair or
replacement of work of others).

13.07 Correction Period

A. If within one year after the date of Substantial
Completion or such longer period of time as may be
prescribed by Laws or Regulations or by the terms of any
applicable special guarantee required by the Contract
Documents or by any specific provision of the Contract
Documents, any Work is found to be defective, or if the
repair of any damages to the land or areas made available
for CONTRACTOR’s use by OWNER or permitted by
Laws and Regulations as contemplated in paragraph 6.11.A
is found to be defective, CONTRACTOR shall promptly,
without cost to OWNER and in accordance with OWNER’s
written instructions: (i) repair such defective land or areas,
or (ii) correct such defective Work or, if the defective Work
has been rejected by OWNER, remove it from the Project
and replace it with Work that is not defective, and (iii)
satisfactorily correct or repair or remove and replace any
damage to other Work, to the work of others or other land
or areas resulting therefrom. If CONTRACTOR does not

promptly comply with the terms of such instructions, or in
an emergency where delay would cause serious risk of loss
or damage, OWNER may have the defective Work
corrected or repaired or may have the rejected Work re-
moved and replaced, and all Claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all
costs of repair or replacement of work of others) will be
paid by CONTRACTOR.

B. In special circumstances where a particular item of
equipment is placed in continuous service before
Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if
so provided in the Specifications or by Written Amendment.

C. Where defective Work (and damage to other Work
resulting therefrom) has been corrected or removed and
replaced under this paragraph 13.07, the correction period
hereunder with respect to such Work will be extended for
an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.

D. CONTRACTOR’s  obligations under this
paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this paragraph 13.07 shall not
be construed as a substitute for or a waiver of the provisions
of any applicable statute of limitation or repose.

13.08  Acceptance of Defective Work

A. If, instead of requiring correction or removal and
replacement of defective Work, OWNER (and, prior to
ENGINEER’s recommendation of final payment,
ENGINEER) prefers to accept it, OWNER may do so.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
attributable to OWNER’s evaluation of and determination
to accept such defective Work (such costs to be approved
by ENGINEER as to reasonableness) and the diminished
value of the Work to the extent not otherwise paid by
CONTRACTOR pursuant to this sentence. If any such
acceptance occurs prior to ENGINEER’s recommendation
of final payment, a Change Order will be issued
incorporating the necessary revisions in the Contract
Documents with respect to the Work, and OWNER shall be
entitled to an appropriate decrease in the Contract Price,
reflecting the diminished value of Work so accepted. If the
parties are unable to agree as to the amount thereof,
OWNER may make a Claim therefor as provided in
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paragraph 10.05. If the acceptance occurs after such
recommendation, an appropriate amount will be paid by
CONTRACTOR to OWNER.

13.09 OWNER May Correct Defective Work

A. If CONTRACTOR fails within a reasonable time
after written notice from ENGINEER to correct defective
Work or to remove and replace rejected Work as required
by ENGINEER in accordance with paragraph 13.06.A, or if
CONTRACTOR fails to perform the Work in accordance
with the Contract Documents, or if CONTRACTOR fails to
comply with any other provision of the Contract
Documents, OWNER may, after seven days written notice
to CONTRACTOR, correct and remedy any such
deficiency.

B. In exercising the rights and remedies under this
paragraph, OWNER shall proceed expeditiously. In
connection with such corrective and remedial action,
OWNER may exclude CONTRACTOR from all or part of
the Site, take possession of all or part of the Work and
suspend CONTRACTOR’s services related thereto, take
possession of CONTRACTOR’s tools, appliances, con-
struction equipment and machinery at the Site, and incorpo-
rate in the Work all materials and equipment stored at the
Site or for which OWNER has paid CONTRACTOR but
which are stored elsewhere. CONTRACTOR shall allow
OWNER, OWNER’s representatives, agents and employ-
ees, OWNER’s other contractors, and ENGINEER and
ENGINEER’s Consultants access to the Site to enable
OWNER to exercise the rights and remedies under this
paragraph.

C. All Claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) incurred or
sustained by OWNER in exercising the rights and remedies
under this paragraph 13.09 will be charged against CON-
TRACTOR, and a Change Order will be issued incorpo-
rating the necessary revisions in the Contract Documents
with respect to the Work; and OWNER shall be entitled to
an appropriate decrease in the Contract Price. If the parties
are unable to agree as to the amount of the adjustment,
OWNER may make a Claim therefor as provided in
paragraph 10.05. Such claims, costs, losses and damages
will include but not be limited to all costs of repair, or
replacement of work of others destroyed or damaged by
correction, removal, or replacement of CONTRACTOR’s
defective Work.

D. CONTRACTOR shall not be allowed an extension
of the Contract Times (or Milestones) because of any delay
in the performance of the Work attributable to the exercise

by OWNER of OWNER’s rights and remedies under this
paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

14.01 Schedule of Values

A. The schedule of values established as provided in
paragraph 2.07.A will serve as the basis for progress
payments and will be incorporated into a form of Applica-
tion for Payment acceptable to ENGINEER. Progress
payments on account of Unit Price Work will be based on
the number of units completed.

14.02  Progress Payments
A. Applications for Payments

1. At least 20 days before the date estab-
lished for each progress payment (but not more often
than once a month), CONTRACTOR shall submit to
ENGINEER for review an Application for Payment
filled out and signed by CONTRACTOR covering
the Work completed as of the date of the
Application and accompanied by such supporting
documentation as is required by the Contract Docu-
ments. If payment is requested on the basis of
materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site or
at another location agreed to in writing, the Applica-
tion for Payment shall also be accompanied by a bill
of sale, invoice, or other documentation warranting
that OWNER has received the materials and equip-
ment free and clear of all Liens and evidence that the
materials and equipment are covered by appropriate
property insurance or other arrangements to protect
OWNER’s interest therein, all of which must be
satisfactory to OWNER.

2. Beginning with the second Application
for Payment, each Application shall include an
affidavit of CONTRACTOR stating that all previous
progress payments received on account of the Work
have been applied on account to discharge
CONTRACTOR’s legitimate obligations associated
with prior Applications for Payment.

3. The amount of retainage with respect to
progress payments will be as stipulated in the
Agreement.
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B. Review of Applications

1. ENGINEER will, within 10 days after
receipt of each Application for Payment, either
indicate in writing a recommendation of payment
and present the Application to OWNER or return the
Application to CONTRACTOR indicating in writing
ENGINEER’s reasons for refusing to recommend
payment. In the latter case, CONTRACTOR may
make the necessary corrections and resubmit the
Application.

2. ENGINEER’s recommendation of any
payment requested in an Application for Payment
will constitute a representation by ENGINEER to
OWNER, based on ENGINEER’s observations on
the Site of the executed Work as an experienced and
qualified design professional and on ENGINEER's
review of the Application for Payment and the
accompanying data and schedules, that to the best of
ENGINEER’s knowledge, information and belief:

a. the Work has progressed to the point
indicated;

b. the quality of the Work is generally in
accordance with the Contract Documents (sub-
ject to an evaluation of the Work as a function-
ing whole prior to or upon Substantial Comple-
tion, to the results of any subsequent tests called
for in the Contract Documents, to a final deter-
mination of quantities and classifications for
Unit Price Work under paragraph 9.08, and to
any other qualifications stated in the
recommendation); and

c. the conditions precedent to
CONTRACTOR’s being entitled to such pay-
ment appear to have been fulfilled in so far as it
is ENGINEER’s responsibility to observe the
Work.

3. By recommending any such payment
ENGINEER will not thereby be deemed to have
represented that: (i) inspections made to check the
quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every
aspect of the Work in progress, or involved detailed
inspections of the Work beyond the responsibilities
specifically assigned to ENGINEER in the Contract
Documents; or (ii) that there may not be other
matters or issues between the parties that might
entitte CONTRACTOR to be paid additionally by
OWNER or entitle OWNER to withhold payment to
CONTRACTOR.
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4, Neither ~ENGINEER’s review of
CONTRACTOR’s Work for the purposes of recom-
mending payments nor ENGINEER’s recommenda-
tion of any payment, including final payment, will
impose responsibility on ENGINEER to supervise,
direct, or control the Work or for the means, meth-
ods, techniques, sequences, or procedures of
construction, or the safety precautions and programs
incident thereto, or for CONTRACTOR’s failure to
comply with Laws and Regulations applicable to
CONTRACTOR’s performance of the Work.
Additionally, said review or recommendation will
not impose responsibility on ENGINEER to make
any examination to ascertain how or for what
purposes CONTRACTOR has used the moneys paid
on account of the Contract Price, or to determine
that title to any of the Work, materials, or equipment
has passed to OWNER free and clear of any Liens.

5. ENGINEER may refuse to recommend
the whole or any part of any payment if, in
ENGINEER’s opinion, it would be incorrect to
make the representations to OWNER referred to in
paragraph 14.02.B.2. ENGINEER may also refuse
to recommend any such payment or, because of
subsequently discovered evidence or the results of
subsequent inspections or tests, revise or revoke any
such payment recommendation previously made, to
such extent as may be necessary in ENGINEER’s
opinion to protect OWNER from loss because:

a. the Work is defective, or completed
Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by
Written Amendment or Change Orders;

c. OWNER has been required to correct
defective Work or complete Work in accordance
with paragraph 13.09; or

d. ENGINEER has actual knowledge of the
occurrence of any of the events enumerated in
paragraph 15.02.A.

C. Payment Becomes Due

1. Ten days after presentation of the
Application for Payment to OWNER with
ENGINEER’s recommendation, the amount recom-
mended will (subject to the provisions of paragraph
14.02.D) become due, and when due will be paid by
OWNER to CONTRACTOR.



D. Reduction in Payment

1. OWNER may refuse to make payment of
the full amount recommended by ENGINEER
because:

a. claims have been made against OWNER
on account of CONTRACTOR’s performance or
furnishing of the Work;

b. Liens have been filed in connection with
the Work, except where CONTRACTOR has
delivered a specific Bond satisfactory to OWN-
ER to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling OWNER to
a set-off against the amount recommended,; or

d. OWNER has actual knowledge of the
occurrence of any of the events enumerated in
paragraphs 14.02.B.5.a through 14.02.B.5.c or
paragraph 15.02.A.

2. If OWNER refuses to make payment of
the full amount recommended by ENGINEER,
OWNER must give CONTRACTOR immediate
written notice (with a copy to ENGINEER) stating
the reasons for such action and promptly pay CON-
TRACTOR any amount remaining after deduction
of the amount so withheld. OWNER shall promptly
pay CONTRACTOR the amount so withheld, or any
adjustment thereto agreed to by OWNER and
CONTRACTOR, when CONTRACTOR corrects to
OWNER’s satisfaction the reasons for such action.

3. If it is subsequently determined that
OWNER’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an
amount due as determined by paragraph 14.02.C.1.

14.03 CONTRACTOR'’s Warranty of Title

A. CONTRACTOR warrants and guarantees that title
to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time
of payment free and clear of all Liens.

14.04  Substantial Completion
A. When CONTRACTOR considers the entire Work

ready for its intended use CONTRACTOR shall notify
OWNER and ENGINEER in writing that the entire Work is

substantially complete (except for items specifically listed
by CONTRACTOR as incomplete) and request that
ENGINEER issue a certificate of Substantial Completion.
Promptly thereafter, OWNER, CONTRACTOR, and
ENGINEER shall make an inspection of the Work to
determine the status of completion. If ENGINEER does not
consider the Work substantially complete, ENGINEER will
notify CONTRACTOR in writing giving the reasons
therefor. If ENGINEER considers the Work substantially
complete, ENGINEER will prepare and deliver to OWNER
a tentative certificate of Substantial Completion which shall
fix the date of Substantial Completion. There shall be
attached to the certificate a tentative list of items to be
completed or corrected before final payment. OWNER
shall have seven days after receipt of the tentative certificate
during which to make written objection to ENGINEER as
to any provisions of the certificate or attached list. If, after
considering such objections, ENGINEER concludes that the
Work is not substantially complete, ENGINEER will within
14 days after submission of the tentative certificate to
OWNER notify CONTRACTOR in writing, stating the
reasons therefor. If, after consideration of OWNER’s
objections, ENGINEER considers the Work substantially
complete, ENGINEER will within said 14 days execute and
deliver to OWNER and CONTRACTOR a definitive
certificate of Substantial Completion (with a revised
tentative list of items to be completed or corrected)
reflecting such changes from the tentative certificate as
ENGINEER believes justified after consideration of any
objections from OWNER. At the time of delivery of the
tentative certificate of Substantial Completion ENGINEER
will deliver to OWNER and CONTRACTOR a written
recommendation as to division of responsibilities pending
final payment between OWNER and CONTRACTOR with
respect to security, operation, safety, and protection of the
Work, maintenance, heat, utilities, insurance, and warranties
and guarantees. Unless OWNER and CONTRACTOR
agree otherwise in writing and so inform ENGINEER in
writing prior to ENGINEER’s issuing the definitive
certificate of Substantial Completion, ENGINEER’s
aforesaid recommendation will be binding on OWNER and
CONTRACTOR until final payment.

B. OWNER shall have the right to exclude
CONTRACTOR from the Site after the date of Substantial
Completion, but OWNER shall allow CONTRACTOR
reasonable access to complete or correct items on the
tentative list.

14.05 Partial Utilization

A. Use by OWNER at OWNER’s option of any
substantially completed part of the Work which has
specifically been identified in the Contract Documents, or
which OWNER, ENGINEER, and CONTRACTOR agree
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constitutes a separately functioning and usable part of the
Work that can be used by OWNER for its intended purpose
without significant interference with CONTRACTOR’s
performance of the remainder of the Work, may be
accomplished prior to Substantial Completion of all the
Work subject to the following conditions.

1 OWNER at any time may request CON-
TRACTOR in writing to permit OWNER to use any
such part of the Work which OWNER believes to be
ready for its intended use and substantially complete.

If CONTRACTOR agrees that such part of the
Work is substantially complete, CONTRACTOR
will certify to OWNER and ENGINEER that such
part of the Work is substantially complete and
request ENGINEER to issue a certificate of
Substantial Completion for that part of the Work.
CONTRACTOR at any time may notify OWNER
and ENGINEER in writing that CONTRACTOR
considers any such part of the Work ready for its
intended use and substantially complete and request
ENGINEER to issue a certificate of Substantial
Completion for that part of the Work. Within a
reasonable time after either such request, OWNER,
CONTRACTOR, and ENGINEER shall make an
inspection of that part of the Work to determine its
status of completion. If ENGINEER does not
consider that part of the Work to be substantially
complete, ENGINEER will notify OWNER and
CONTRACTOR in writing giving the reasons there-
for. If ENGINEER considers that part of the Work
to be substantially complete, the provisions of para-
graph 14.04 will apply with respect to certification
of Substantial Completion of that part of the Work
and the division of responsibility in respect thereof
and access thereto.

2. No occupancy or separate operation of
part of the Work may occur prior to compliance with
the requirements of paragraph 5.10 regarding
property insurance.

14.06  Final Inspection

A. Upon written notice from CONTRACTOR that
the entire Work or an agreed portion thereof is complete,
ENGINEER will promptly make a final inspection with
OWNER and CONTRACTOR and will notify CON-
TRACTOR in writing of all particulars in which this
inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as
are necessary to complete such Work or remedy such
deficiencies.

14.07

Final Payment

A. Application for Payment
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1. After CONTRACTOR has, in the
opinion of ENGINEER, satisfactorily completed all
corrections identified during the final inspection and
has delivered, in accordance with the Contract

Documents, all ~maintenance and operating
instructions,  schedules,  guarantees,  Bonds,
certificates or other evidence of insurance

certificates of inspection, marked-up record docu-
ments (as provided in paragraph 6.12), and other
documents, CONTRACTOR may make application
for final payment following the procedure for
progress payments.

2. The final Application for Payment shall
be accompanied (except as previously delivered) by:
(i) all documentation called for in the Contract
Documents, including but not limited to the
evidence of insurance required by subparagraph
5.04.B.7; (ii) consent of the surety, if any, to final
payment; and (iii) complete and legally effective
releases or waivers (satisfactory to OWNER) of all
Lien rights arising out of or Liens filed in connection
with the Work.

3. In lieu of the releases or waivers of Liens
specified in paragraph 14.07.A.2 and as approved by
OWNER, CONTRACTOR may furnish receipts or
releases in full and an affidavit of CONTRACTOR
that: (i) the releases and receipts include all labor,
services, material, and equipment for which a Lien
could be filed; and (ii) all payrolls, material and
equipment bills, and other indebtedness connected
with the Work for which OWNER or OWNER's
property might in any way be responsible have been
paid or otherwise satisfied. If any Subcontractor or
Supplier fails to furnish such a release or receipt in
full, CONTRACTOR may furnish a Bond or other
collateral satisfactory to OWNER to indemnify
OWNER against any Lien.

Review of Application and Acceptance

1. If, on the basis of ENGINEER’s observa-
tion of the Work during construction and final
inspection, and ENGINEER’s review of the final
Application for Payment and accompanying docu-
mentation as required by the Contract Documents,
ENGINEER is satisfied that the Work has been
completed and CONTRACTOR’s other obligations
under the Contract Documents have been fulfilled,
ENGINEER will, within ten days after receipt of the



final Application for Payment, indicate in writing
ENGINEER’s recommendation of payment and
present the Application for Payment to OWNER for
payment. At the same time ENGINEER will also
give written notice to OWNER and CON-
TRACTOR that the Work is acceptable subject to
the provisions of paragraph 14.09. Otherwise,
ENGINEER will return the Application for Payment
to CONTRACTOR, indicating in writing the reasons
for refusing to recommend final payment, in which
case CONTRACTOR shall make the necessary
corrections and resubmit the Application for
Payment.

C. Payment Becomes Due

1.  Thirty days after the presentation to
OWNER of the Application for Payment and
accompanying  documentation,  the  amount
recommended by ENGINEER will become due and,
when due, will be paid by OWNER to CON-
TRACTOR.

14.08  Final Completion Delayed

A. If, through no fault of CONTRACTOR, final
completion of the Work is significantly delayed, and if
ENGINEER so confirms, OWNER shall, upon receipt of
CONTRACTOR’s final Application for Payment and
recommendation of ENGINEER, and without terminating
the Agreement, make payment of the balance due for that
portion of the Work fully completed and accepted. If the
remaining balance to be held by OWNER for Work not
fully completed or corrected is less than the retainage
stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 5.01, the written consent
of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be
submitted by CONTRACTOR to ENGINEER with the
Application for such payment. Such payment shall be made
under the terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

14.09 Waiver of Claims

A. The making and acceptance of final payment will
constitute:

1. a waiver of all Claims by OWNER
against CONTRACTOR, except Claims arising
from unsettled Liens, from defective Work appear-
ing after final inspection pursuant to paragraph
14.06, from failure to comply with the Contract
Documents or the terms of any special guarantees
specified therein, or from CONTRACTOR’s

continuing obligations under the Contract Docu-
ments; and

2. a waiver of all Claims by CONTRAC-
TOR against OWNER other than those previously
made in writing which are still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

15.01 OWNER May Suspend Work

A. At any time and without cause, OWNER may
suspend the Work or any portion thereof for a period of not
more than 90 consecutive days by notice in writing to CON-
TRACTOR and ENGINEER which will fix the date on
which Work will be resumed. CONTRACTOR shall
resume the Work on the date so fixed. CONTRACTOR
shall be allowed an adjustment in the Contract Price or an
extension of the Contract Times, or both, directly
attributable to any such suspension if CONTRACTOR
makes a Claim therefor as provided in paragraph 10.05.

15.02 OWNER May Terminate for Cause

A. The occurrence of any one or more of the
following events will justify termination for cause:

1. CONTRACTOR’s persistent failure to
perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to
supply sufficient skilled workers or suitable materi-
als or equipment or failure to adhere to the progress
schedule established under paragraph 2.07 as
adjusted from time to time pursuant to paragraph
6.04);

2. CONTRACTOR’s disregard of Laws or
Regulations of any public body having jurisdiction;

3. CONTRACTOR’s disregard of the
authority of ENGINEER; or

4. CONTRACTOR’s violation in any
substantial way of any provisions of the Contract
Documents.

B. If one or more of the events identified in paragraph
15.02.A occur, OWNER may, after giving CONTRACTOR
(and the surety, if any) seven days written notice, terminate
the services of CONTRACTOR, exclude CONTRACTOR
from the Site, and take possession of the Work and of all
CONTRACTOR’s tools, appliances, construction equip-
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ment, and machinery at the Site, and use the same to the full
extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion),
incorporate in the Work all materials and equipment stored
at the Site or for which OWNER has paid CONTRACTOR
but which are stored elsewhere, and finish the Work as
OWNER may deem expedient. In such case,
CONTRACTOR shall not be entitled to receive any further
payment until the Work is finished. If the unpaid balance of
the Contract Price exceeds all claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
sustained by OWNER arising out of or relating to
completing the Work, such excess will be paid to
CONTRACTOR. If such claims, costs, losses, and
damages exceed such unpaid balance, CONTRACTOR
shall pay the difference to OWNER. Such claims, costs,
losses, and damages incurred by OWNER will be reviewed
by ENGINEER as to their reasonableness and, when so
approved by ENGINEER, incorporated in a Change Order.
When exercising any rights or remedies under this
paragraph OWNER shall not be required to obtain the
lowest price for the Work performed.

C. Where CONTRACTOR’s services have been so
terminated by OWNER, the termination will not affect any
rights or remedies of OWNER against CONTRACTOR
then existing or which may thereafter accrue. Any retention
or payment of moneys due CONTRACTOR by OWNER
will not release CONTRACTOR from liability.

15.03 OWNER May Terminate For Convenience

A. Upon seven days written notice to CON-
TRACTOR and ENGINEER, OWNER may, without cause
and without prejudice to any other right or remedy of
OWNER, elect to terminate the Contract. In such case,
CONTRACTOR shall be paid (without duplication of any
items):

1. for completed and acceptable Work
executed in accordance with the Contract Docu-
ments prior to the effective date of termination,
including fair and reasonable sums for overhead and
profit on such Work;

2. for expenses sustained prior to the
effective date of termination in performing services
and furnishing labor, materials, or equipment as re-
quired by the Contract Documents in connection
with uncompleted Work, plus fair and reasonable
sums for overhead and profit on such expenses;

3. for all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of
terminated contracts with Subcontractors, Suppliers,
and others; and

4.  for reasonable expenses directly
attributable to termination.

B. CONTRACTOR shall not be paid on account of
loss of anticipated profits or revenue or other economic loss
arising out of or resulting from such termination.

15.04 CONTRACTOR May Stop Work or Terminate

A. If, through no act or fault of CONTRACTOR, the
Work is suspended for more than 90 consecutive days by
OWNER or under an order of court or other public
authority, or ENGINEER fails to act on any Application for
Payment within 30 days after it is submitted, or OWNER
fails for 30 days to pay CONTRACTOR any sum finally
determined to be due, then CONTRACTOR may, upon
seven days written notice to OWNER and ENGINEER, and
provided OWNER or ENGINEER do not remedy such
suspension or failure within that time, terminate the
Contract and recover from OWNER payment on the same
terms as provided in paragraph 15.03. In lieu of terminating
the Contract and without prejudice to any other right or
remedy, if ENGINEER has failed to act on an Application
for Payment within 30 days after it is submitted, or
OWNER has failed for 30 days to pay CONTRACTOR any
sum finally determined to be due, CONTRACTOR may,
seven days after written notice to OWNER and
ENGINEER, stop the Work until payment is made of all
such amounts due CONTRACTOR, including interest
thereon. The provisions of this paragraph 15.04 are not
intended to preclude CONTRACTOR from making a Claim
under paragraph 10.05 for an adjustment in Contract Price
or Contract Times or otherwise for expenses or damage
directly attributable to CONTRACTOR’s stopping the
Work as permitted by this paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Dispute resolution methods and procedures, if any,
shall be as set forth in the Supplementary Conditions. If no
method and procedure has been set forth, and subject to the
provisions of paragraphs 9.09 and 10.05, OWNER and
CONTRACTOR may exercise such rights or remedies as
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either may otherwise have under the Contract Documents or
by Laws or Regulations in respect of any dispute.

ARTICLE 17 - MISCELLANEOUS

17.01  Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if delivered in person to
the individual or to a member of the firm or to an officer of
the corporation for whom it is intended, or if delivered at or
sent by registered or certified mail, postage prepaid, to the
last business address known to the giver of the notice.

17.02  Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to exclude
the first and include the last day of such period. If the last
day of any such period falls on a Saturday or Sunday or on a
day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are not
to be construed in any way as a limitation of, any rights and
remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special
warranty or guarantee, or by other provisions of the
Contract Documents, and the provisions of this paragraph
will be as effective as if repeated specifically in the Contract
Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

17.04  Survival of Obligations

A. All representations, indemnifications, warranties,
and guarantees made in, required by, or given in accordance
with the Contract Documents, as well as all continuing
obligations indicated in the Contract Documents, will
survive final payment, completion, and acceptance of the
Work or termination or completion of the Agreement.

17.05 Controlling Law

A. This Contract is to be governed by the law of the
state in which the Project is located.
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SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of
the Construction Contract (No. 1910-8, 1996 Edition) and other provisions of the Contract
Documents as indicated below. All provisions which are not so amended or supplemented
remain in full force and effect.

The terms used in these Supplementary Conditions will have the meanings indicated in the
General Conditions. Additional terms used in these Supplementary Conditions have the
meanings indicated below, which are applicable to both the singular and plural thereof.
SC-1.01.A.20 ENGINEER'’s Consultant(s) include:

Urban Surveying, Inc.

2004 N. Commerce Street

Victoria, TX 77901-5510

(361) 578-9837

SC-1.01.A.40 Add the following sentence at the end of paragraph 1.01.A.40:

The Site of the work is within Calhoun County, Texas and is more clearly defined on the Location
Map in the accompanying Drawings.

SC-4.02.A1 Geotechnical data, if any, is available from the Engineer upon request.
SC-4.06.A There are no known hazardous environmental conditions at the Site.
SC-5.04.B1 Add the following new paragraph immediately after paragraph 5.04.B.1:

The following entities shall be listed as additional insureds and certificate holders to all policies
required by paragraphs 5.04.A.3 through 5.04.A.6, inclusive:

Urban Engineering Calhoun County
2004 N. Commerce Street 211 S. Ann Street, Suite 301
Victoria, Texas 77901-5510 Port Lavaca, Texas 77979

SC-5.04.B.2 Add the following new paragraphs immediately after paragraph 5.04.B.2:

Public Liability Insurance in an amount not less than One Million Dollars ($1,000,000.00) for
damages arising out of bodily or personal injury, sickness or disease, or death of one person and
subject to the same limit for each person and in an amount not less than Two Million Dollars
($2,000,000.00) in any one occurrence.

Property Damage Insurance in an amount not less than Three Hundred Thousand Dollars
($300,000.00) for all damages arising out of injury to or destruction of property of others in any one
occurrence with an aggregate limit in the same amount. The Property Damage portion of this
coverage shall include, where applicable, explosion, collapse and underground exposure coverage.

E25470.01 — Supplementary Conditions
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Automobile Liability and Property Damage Insurance in an amount not less than Two Hundred Fifty
Thousand Dollars ($250,000.00) for injury or death of one person and not less than Five Hundred
Thousand Dollars ($500,000.00) in any one occurrence; and Property Damage Limits of not less
than Three Hundred Thousand Dollars ($300,000.00) in any one occurrence.

SC-5.06 Delete 5.06 in its entirety.
SC-5.07 Delete 5.07 in its entirety.
SC-5.08 Delete 5.08 in its entirety.
SC-5.10 Delete 5.10 in its entirety.

SC-6.02.B Add the following new paragraph immediately after paragraph 6.02.B:
Work shall not be performed without written permission of the OWNER on the following holidays:

New Year’'s Day

Martin Luther King, Jr. Day
Presidents’ Day

Good Friday

Memorial Day
Independence Day
Labor Day

Veterans Day
Thanksgiving Day

Day After Thanksgiving
Christmas Eve
Christmas Day

New Year’s Eve

SC-6.06.B Add the following new paragraph immediately after paragraph 6.06.B:

All major subcontractors must have been listed and submitted with the Bid. Bidder may change
subcontractors after Bid submittal only as approved by the Engineer. Major subcontractors are
those who will do work having a total value of more than five percent (5%) of the Contract amount.
The maximum total value of work performed by all subcontractors on the Project shall not exceed
seventy-five percent (75%) of the Contract amount.

SC-6.10.A Delete paragraph 6.10.A in its entirety and insert the following in its place:

OWNER is exempt from state and local sales tax pursuant to the provisions of Article 20.04(F) of
the Texas Limited Sales, Excise and Use Tax Act. Taxes normally levied on the purchase, rent or
lease of all materials, supplies and equipment used or consumed in the performance of this contract
may be exempted by issuing to suppliers an exemption certificate in lieu of the tax. The exemption
certificate complies with State Comptroller of Public Accounts Ruling No. 95-0.07. Any such
exemption certificate issued in lieu of the tax shall be subject to the provisions of the State
Comptroller of Public Accounts Ruling No. 95-0.09 as amended to be effective October 2, 1968.
CONTRACTOR shall pay any and all other taxes for the Work provided by CONTRACTOR which
are legally enacted when bids are received or negotiations concluded, whether or not yet effective
or merely scheduled to go into effect.

E25470.01 — Supplementary Conditions
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SC-7.01 Related Work at Site

OWNER reserves the right to perform additional work on the Project Site concurrent with this
contract.

SC-9.03.A Add the following new paragraphs immediately after paragraph 9.03.A:

The duties and responsibilities of OWNER’s Onsite Representative are limited and described as
follows:

OWNER’s Onsite Representative shall only observe, monitor and inspect CONTRACTOR’s work in
progress for the sole benefit of OWNER to determine if the work is proceeding in accordance with
the job specifications set forth by the Project ENGINEER in the Contract Documents for this specific
project. Atthe request of ENGINEER or CONTRACTOR and at OWNER'’s sole discretion, OWNER
may provide a copy of the results of said observations, monitoring and inspections to ENGINEER or
CONTRACTOR.

OWNER’s Onsite Representative shall not:

1. Authorize any deviation from the Contract Documents or substitution of materials or
equipment (including “or equal” items).

2. Undertake any of the responsibilities or obligations of the Project ENGINEER or of a
CONTRACTOR, Subcontractor, Supplier or a CONTRACTOR’s or a Subcontractor
Superintendent.

3. Advise on, issue directions relative to or assume control over any aspect of the means,
methods, techniques, sequences or procedures of the work unless such advice or directions
are specifically required on the part of OWNER by the Contract Documents.

4, Advise on, issue directions regarding or assume control over safety precautions and
programs in connection with the activities or operations of a CONTRACTOR, Subcontractor
or Supplier.

5. During OWNER'’s Onsite Representative’s inspection, observation or monitoring of

CONTRACTOR’s work in progress, OWNER’s Onsite Representative shall not supervise,
direct or have control over the CONTRACTOR’s work nor shall OWNER’s Onsite
Representative have authority over or responsibility for the means, methods, techniques,
sequences, procedures selected by CONTRACTOR or Subcontractor for safety precautions
and programs incident to CONTRACTOR or Subcontractor’'s work in progress, for any
failure of a CONTRACTOR or Subcontractor to comply with laws and regulations applicable
to a CONTRACTOR or Subcontractor performing and furnishing the work, or responsibility
for a CONTRACTOR or Subcontractor’'s failure to furnish and perform the work in
accordance with the job specifications set forth by the Project ENGINEER in the Contract
Documents.

SC-11.01.A.5(j) Delete paragraph 11.01.A.5(j) in its entirety.

SC-11.01.C Delete paragraph 11.01.C in its entirety.

E25470.01 — Supplementary Conditions
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SC-11.03.C Delete paragraph 11.03.C in its entirety and insert the following in its place:

C. The unit price of an item of Unit Price Work shall be subject to reevaluation and adjustment
under the following conditions:

1. if the total cost of a particular item of Unit Price Work amounts to five percent (5%) or
more of the Contract Price and the variation in the quantity of that particular item of
Unit Price Work performed by CONTRACTOR differs by more than twenty-five
percent (25%) from the estimated quantity of such item indicated in the Agreement;
and

2. if there is no corresponding adjustment with respect to any other item of Work; and

3. if CONTRACTOR believes that CONTRACTOR has incurred additional expense as a
result thereof; or if OWNER believes that the quantity variation entitles OWNER to an
adjustment in the unit price, either OWNER or CONTRACTOR may make a claim for
an adjustment in the Contract Price in accordance with Article 10 if the parties are
unable to agree as to the effect of any such variations in the quantity of Unit Price
Work performed.

SC-12.01.B.2 Modify paragraph 12.01.B.2 to read as follows:

If the value of work on the project included in a change order is not covered by unit prices contained
in the Contract Documents, mutually agreed upon new unit prices for the additional work will be
established. (Cost-plus-a-percentage pricing will not be allowed.)

SC-12.01.B.3 Delete paragraph 12.01.B.3 in its entirety.
SC-12.01.C Delete 12.01.C in its entirety.
SC-12.03.A Amend the second sentence of paragraph 12.03.A to read as follows:

Delays beyond the control of CONTRACTOR shall include, but not be limited to, acts or neglect by
OWNER, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, hurricanes, epidemics, evacuations, or abnormal saturated
soil conditions, or acts of God.

SC-16.01.A Methods and Procedures include:

A. The parties shall endeavor to resolve their claims by mediation. Request for mediation shall
be filed in writing with the other party to the Contract. The request may be made
concurrently with the filing of litigation but, in such event, mediation shall proceed in
advance of legal or equitable proceedings, which shall be stayed pending mediation for a
period of 60 days from the date of filing, unless stayed for a longer period by agreement of
the parties or court order.

B. The parties shall share the mediator's fee equally. The mediation must take place in
Calhoun County, Texas unless another location is mutually agreed upon. The parties may
either agree upon a mediator, or if they cannot agree, the presiding judge of the district
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06/25

00800 - 4



SC-18

18.01

E25470.01 -

06/25

courts of Calhoun County, Texas shall select the mediator. Agreements reached in
mediation shall be binding on both parties and shall be enforceable as settlement
agreements in any court having jurisdiction thereof.

Add ARTICLE 18 — MINIMUM WAGE RATES
Minimum Wage Rates

The CONTRACTOR shall pay at least the wage rates for the various classes of labor
employed directly on this project in accordance with the appropriate current U.S.
Department of Labor General Wage Decision Numbers, which are attached to these
Contract Documents and included herein. Intentional failure of CONTRACTOR to pay these
wage rates for workers directly employed on this project may subject the CONTRACTOR to
a penalty as specified by Texas Government Code §2258.023.

Supplementary Conditions
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SC-18.01A-Minimum Wage Rates (Continued)

"General Decision Number: TX20250029 01/03/2025
Superseded General Decision Number: TX20240029
State: Texas

Construction Type: Highway

Counties: Aransas, Calhoun, Goliad, Nueces and San Patricio
Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction;
and other major bridges).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1 (a) (1).

Executive Order 14026
generally applies to the
contract.

The contractor must pay

|If the contract is entered | |
|into on or after January 30, | |
|2022, or the contract is | |
| renewed or extended (e.g., an | |
|option is exercised) on or | all covered workers at |
|lafter January 30, 2022: | least $17.75 per hour (or |
| | the applicable wage rate |
| | listed on this wage |
| |  determination, if it is |
| |  higher) for all hours |
| | spent performing on the |
| | contract in 2025. |
| | |
|If the contract was awarded on|. Executive Order 13658 |
|or between January 1, 2015 and| generally applies to the |
| January 29, 2022, and the | contract. |
|contract is not renewed or | . The contractor must pay all|
|extended on or after January | covered workers at least |
|30, 2022: | $13.30 per hour (or the |
| | applicable wage rate listed|
| on this wage determination, |
|

|

|

|

if it is higher) for all |
hours spent performing on

|
|
| |
| that contract in 2025. |
| |

E25470.01 - Supplementary Conditions
06/25
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SC-18.01A-Minimum Wage Rates (Continued)

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker

protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/03/2025

SUTX2011-010 08/08/2011

Rates Fringes

CEMENT MASON/CONCRETE
FINISHER (Paving & Structures)...$ 12.64 **
FORM BUILDER/FORM SETTER

Paving & Curb............... $ 10.69 **

SEruCtUresS. oo e iinnnn. $ 13.61 **
LABORER

Asphalt Raker............... $ 11.67 **

Flagger. i v e ieeeenneenennn $ 8.81 **

Laborer, COmMMON. ....'uuuun.. $ 10.25 *=*

Laborer, Utility............ S 11.23 **

Pipelayer. ..o e inneenennn $ 11.17 **

Work Zone Barricade

SEerVICEr e ittt ittt ieeeennn $ 11.51 *+*
PAINTER (Structures) ............. S 21.29
POWER EQUIPMENT OPERATOR:

Asphalt Distributor......... $ 14.25 **

Asphalt Paving Machine...... S 13.44 **

MeChanicC. ..o ieeeeeeennnn $ 17.00 **

Motor Grader, Fine Grade....$ 17.74 **

Motor Grader, Rough......... $ 16.85 **
TRUCK DRIVER

Lowboy-Float......uuuuueun.. $ 16.62 **

Single AxXle. ..o eeeeeennnnn. S 11l.61 **

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

E25470.01 - Supplementary Conditions
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SC-18.01A-Minimum Wage Rates (Continued)

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.75) or 13658
($13.30). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iidi)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type (s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate i1s a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
"rsy"", ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council

E25470.01 - Supplementary Conditions
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SC-18.01A-Minimum Wage Rates (Continued)

number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?S8U? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c) (1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007

E25470.01 - Supplementary Conditions
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SC-18.01A-Minimum Wage Rates (Continued)

01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

E25470.01 - Supplementary Conditions
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SC-18.01A-Minimum Wage Rates (Continued)

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment

data,

project description,

area practice material, etc.) that

the requestor considers relevant to the issue.

3)

If the decision of the Administrator
interested party may appeal directly to

is not favorable, an
the Administrative

Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210.

END OF GENERAL DECISION"

E25470.01 - Supplementary Conditions
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SC-18.01A-Minimum Wage Rates (Continued)

"General Decision Number: TX20250045 01/03/2025

Superseded General Decision Number: TX20240045

State: Texas

Construction Type: Heavy

Counties: Aransas, Austin, Calhoun and Goliad Counties in

Texas.

HEAVY CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally

required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1 (a) (1).

|If the contract is entered |
|into on or after January 30, |
|2022, or the contract is |
| renewed or extended (e.g., an |
|option is exercised) on or |
|lafter January 30, 2022: |
| |
|
|
|
|
|
|

Executive Order 14026
generally applies to the
contract.

The contractor must pay
all covered workers at
least $17.75 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2025.

|If the contract was awarded on].
|or between January 1, 2015 and|

| January 29, 2022, and the |

|contract is not renewed or |
|extended on or after January |
|30, 2022: |
| |
|
|
|
|
|

Executive Order 13658
generally applies to the
contract.

The contractor must pay all|

covered workers at least
$13.30 per hour (or the

applicable wage rate listed|
on this wage determination, |

if it is higher) for all
hours spent performing on
that contract in 2025.

The applicable Executive Order minimum wage rate will be

adjusted annually. If this contract is covered by one of the

E25470.01 - Supplementary Conditions
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SC-18.01A-Minimum Wage Rates (Continued)

Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker

protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/03/2025

SUTX2005-023 09/08/2005

Rates Fringes
Asphalt Distributor Operator..... $ 12.57 **
Asphalt paving machine
(o) SISt o= oo} ol $ 11.60 **
Asphalt Raker.......uoueeeennenen.. $ 10.63 **
Asphalt Shoveler................. $ 9.23 **
Broom or Sweeper Operator........ S 9.32 **
Bulldozer operator......eeeeen... $ 11.69 **
CARPENTER. . ¢ ittt ittt ittt e ee e S 11.70 **
Concrete Finisher, Paving........ S 11.64 **
Concrete Finisher, Structures....$ 10.23 **
Concrete Rubber.................. S 9.00 **
Crane, Clamshell, Backhoe,
Derrick, Dragline, Shovel
(0] 1Tt T ol o O $ 12.00 **
Flagger . i v e i et it tieeeeeeneenns $ 8.60 **
Form Builder/Setter,
StruCtuUres. ..o v ittt $ 10.51 **
Form Setter, Paving & Curb....... S 9.48 **
Foundation Drill Operator,
Truck Mounted............coci.n... $ 14.58 *+*
Front End Loader Operator........ $ 10.62 **

E25470.01 - Supplementary Conditions
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SC-18.01A-Minimum Wage Rates (Continued)

Laborer, COMMON. .. ve e iweeeennnenn. S 8.91 **
Laborer, Utility....oiuieeiennnn.. S 9.21 **
MECHANIC (Undefined) .......uov..o.. S 12.18 **

Motor Grader Operator Fine
Grade. v ot i it i e e $ 15.15 **

Motor Grader Operator Rough...... $ 12.95 **

Pavement Marking Machine
(0] IS =R ol e ol $ 13.32 **

PIPElayer e ittt ettt e S 9.71 **

Roller Operator, Pneumatic,
Self-Propelled.....coviiieneenn.. $ 8.90 **

Roller Operator, Steel Wheel,
Flat Wheel/Tamping............... $ 9.30 *x

Roller Operator, Steel Wheel,

Plant Mix Pavement............... $ 10.59 **
Scraper Operator......cueeeueeeen.. $ 9.85 **
SErVICET . ittt it et i $ 11.18 **
Spreader Box Operator............ $ 13.00 **
Traveling Mixer Operator......... $ 12.67 **

Truck Driver Single Axle Heavy...$ 10.87 **

Truck Driver Single Axle,
Light. ettt i $ 10.85 **

Truck driver, lowboy-Float....... $ 13.70 **

Truck Driver, Tandem Axle,
Semi-Trailer......ceeieeeenennn. $ 10.05 **

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.75) or 13658
($13.30). Please see the Note at the top of the wage
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SC-18.01A-Minimum Wage Rates (Continued)

determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type (s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate i1s a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
"rsy"", ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
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example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c) (1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
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and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
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Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment

data,

project description, area practice

the requestor considers relevant to the

3)

If the decision of the Administrator

interested party may appeal directly to
Review Board (formerly the Wage Appeals

Administrative Review Board
U.S. Department of Labor

material, etc.) that
issue.

is not favorable, an
the Administrative
Board). Write to:

200 Constitution Avenue, N.W.

Washington, DC 20210.

END OF GENERAL DECISION"

E25470.01 - Supplementary Conditions

06/25

00800 - 18



SC-18.01A-Minimum Wage Rates (Continued)

"General Decision Number: TX20250049 01/03/2025
Superseded General Decision Number: TX20240049
State: Texas

Construction Type: Residential

County: Calhoun County in Texas.

RESIDENTIAL CONSTRUCTION

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1 (a) (1).

Executive Order 14026
generally applies to the
contract.

The contractor must pay

|If the contract is entered | |
|into on or after January 30, | |
|2022, or the contract is | |
| renewed or extended (e.g., an | |
|option is exercised) on or | all covered workers at |
|lafter January 30, 2022: | least $17.75 per hour (or |
| | the applicable wage rate |
| | listed on this wage |
| | determination, if it is |
| | higher) for all hours |
| | spent performing on the |
| | contract in 2025. |
| |

|

|

|

|If the contract was awarded on|. Executive Order 13658

|or between January 1, 2015 and| generally applies to the

| January 29, 2022, and the | contract.

|contract is not renewed or | . The contractor must pay all|
|extended on or after January | covered workers at least |
|30, 2022: | $13.30 per hour (or the |
| | applicable wage rate listed|
| on this wage determination, |
|

|

|

|

if it is higher) for all |
hours spent performing on

|
|
| |
| that contract in 2025. |
| |

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
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wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker

protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/03/2025
SUTX1990-046 01/24/1990

RESIDENTIAL CONSTRUCTION

Rates Fringes
Air Conditioning Mechanic........ $ 7.25 **
BRICKLAYER. i vt ittt ittt et eie e $ 8.50 **
CARPENTER. . ¢ it it et ittt et i e eeaens $ 7.25 **

CEMENT MASON/CONCRETE FINISHER...S$ 7.25 **

ELECTRICIAN. .t ittt ittt et et e e e S 7.31 **
GLAZIER. ¢ i ittt i ittt et e e S 7.25 **
IRONWORKER. . . v ittt i it e e e e e S 7.25 **
Laborers:
LABORERS. ... i ittt it ii e e S 7.25 **
MASON TENDERS............... S 7.25 **
PATINTER. . ot it e i i i e it it e S 7.25 **
Plumbers and Pipefitters......... $ 8.01 **
ROOFER. . ittt it it i e it e it e e e e S 7.25 **
Sheet metal worker............... S 9.44 *xx*
TRUCK DRIVER. ...t i it ittt iiii e S 7.25 **
WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.
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** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.75) or 13658
($13.30). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate i1s a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
mersg"T, ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
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SC-18.01A-Minimum Wage Rates (Continued)

0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?S8U? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c) (1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
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adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Officeldol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:
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Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment

data,

3)

project description,
the requestor considers relevant to the

If the decision of the Administrator
interested party may appeal directly to

area practice material, etc.) that
issue.

is not favorable, an
the Administrative

Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210.

END OF GENERAL DECISION"
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"General Decision Number: TX20250277 03/14/2025
Superseded General Decision Number: TX20240277
State: Texas

Construction Type: Building

Counties: Calhoun, Goliad and Victoria Counties in Texas.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1 (a) (1).

Executive Order 14026
generally applies to the
contract.

The contractor must pay

|If the contract is entered | |
|into on or after January 30, | |
|2022, or the contract is | |
| renewed or extended (e.g., an | |
|option is exercised) on or | all covered workers at |
|lafter January 30, 2022: | least $17.75 per hour (or |
| | the applicable wage rate |
| listed on this wage |

| determination, if it is |

| higher) for all hours |

| spent performing on the |

| contract in 2025. |

| |

|

|

|

|
|If the contract was awarded on|. Executive Order 13658

|or between January 1, 2015 and| generally applies to the

| January 29, 2022, and the | contract.

|contract is not renewed or | . The contractor must pay all|
|extended on or after January | covered workers at least |
|30, 2022: | $13.30 per hour (or the |
| | applicable wage rate listed|
| on this wage determination, |
|

|

|

|

if it is higher) for all |
hours spent performing on

|
|
| |
| that contract in 2025. |
| |

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
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Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/03/2025
1 03/14/2025

* BOIL0074-003 01/01/2025

Rates Fringes
BOILERMAKER. . v v vttt it et i e e e e $ 33.17 24.92
'ELEC0278-002 08/25/2024
Rates Fringes
ELECTRICIAN. .ttt ittt ittt taeenn $ 30.80 8.97
CENGI0178-005 06/01/2020
Rates Fringes

POWER EQUIPMENT OPERATOR
(1) Tower Cran€............. $ 32.85 13.10
(2) Cranes with Pile
Driving or Caisson
Attachment and Hydraulic

Crane 60 tons and above..... S 28.75 10.60
(3) Hydraulic cranes 59
Tons and under.........oueuo... S 32.35 13.10

Rates Fringes
IRONWORKER, ORNAMENTAL........... S 28.26 8.13
© SUTX2014-057 07/21/2014
Rates Fringes
BRICKLAYER. « t vttt ettt i ieeeieeann $ 20.04 0.00
CARPENTER. . . oo ittt ittt i et $ 15.21 ** 0.00
CEMENT MASON/CONCRETE FINISHER...$ 15.33 ** 0.00
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INSULATOR - MECHANICAL
(Duct, Pipe & Mechanical

System Insulation)..............
IRONWORKER, REINFORCING.........
IRONWORKER, STRUCTURAL..........
LABORER: Common or General.....

LABORER: Mason Tender - Brick..

LABORER: Mason Tender -

Cement/Concrete. ...,
LABORER: Pipelayer.............

LABORER: Roof Tearoff..........

OPERATOR:

Backhoe/Excavator/Trackhoe......

OPERATOR: Bobcat/Skid

Steer/Skid Loader...............
OPERATOR: Bulldozer............
OPERATOR: Drill......oiieeennnn.
OPERATOR: Forklift.............
OPERATOR: Grader/Blade.........
OPERATOR: Loader...........o...

OPERATOR: Mechanic........ov.o...

OPERATOR: Paver (Asphalt,

Aggregate, and Concrete)........

OPERATOR: Roller...............

PAINTER (Brush, Roller, and

SPTAY) e et ettt ettt

PIPEFITTER. ... ... i
PLUMBER. . . .ot iiii i i i i e e

ROOFER. it it ittt it ii e it iiie e

SHEET METAL WORKER (HVAC Duct

Installation Only) .....ovvvvvnn

E25470.01 - Supplementary Conditions
06/25

$ 19.77
$ 12.27

$ 22.16

.$ 11.36

$ 10.58
$ 12.49

$ 11.28

$ 14.25

$ 13.93
$ 18.29
$ 16.22
S 14.83
$ 13.37
$ 13.55

$ 17.52

$ 16.03

$ 12.70

$ 14.45
$ 25.80
S 25.64

$ 13.75

$ 22.73
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SHEET METAL WORKER, Excludes

HVAC Duct Installation........... $ 21.13 6.53
TILE FINISHER........ i $ 11.22 ** 0.00
TILE SETTER. . vttt ittt eteneeenenas S 14.74 ** 0.00
TRUCK DRIVER: Dump Truck........ $ 12.39 ** 1.18
TRUCK DRIVER: Flatbed Truck..... $ 19.65 8.57

TRUCK DRIVER: Semi-Trailer

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.75) or 13658
($13.30). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses

E25470.01 - Supplementary Conditions
06/25

00800 - 28



SC-18.01A-Minimum Wage Rates (Continued)

(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
nersygtt, ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
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classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?5U? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c) (1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys
Wage and Hour Division
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U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the

interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210.

END OF GENERAL DECISION"

E25470.01 - Supplementary Conditions
06/25

00800 - 31



00810
CALHOUN COUNTY
GENERAL CONDITIONS



CALHOUN COUNTY, TEXAS
GENERAL CONDITIONS

General Conditions apply to all advertised Invitations to Bid (hereinafter called Bid), Request for
Proposals (hereinafter called RFP), Request for Qualifications (hereinafter called RFQ),
Contracts/Agreements/Leases (hereinafter called Contract); however these may be superseded
in whole or in part by the scope, special requirements, specifications or special sections of Texas
Government Code and/or Texas Local Government Code.

Governing Law:

Bidder/Vendor is advised that the Bid, RFP, RFQ, and/or Contract shall be fully governed by the laws of the
State of Texas and that Calhoun County may request and rely on advice, decisions and opinions of the
Attorney General of Texas and the County Attorney concerning any portion of the Bid, RFP, RFQ, and/or
Contract.

All parties agree that the venue for any litigation arising from this Bid, RFP, RFQ, and/or Contract shall be held
in Port Lavaca, Calhoun County, Texas.

Completion of Bid, RFP, RFQ, and/or Contract Forms:

Once the Bid, RFP, RFQ, and/or Contract is released for bidding, Calhoun County will not answer any questions
except through an addendum that has been approved by Calhoun County Commissioners Court or at a
mandatory pre-bid meeting.

Complete, sign, and return to the Calhoun County Judge’s Office the required number of Bid forms, RFP
forms, RFQ forms, and/or Contracts, and any other required information by the day and time the Bid, RFP,
RFQ, and/or Contract is due.

The Bid, RFP, RFQ, and/or Contract must be signed and dated by an officer, employee or agent who is duly
authorized to execute this Bid, RFP, RFQ, and/or Contract, and affirms that this company, corporation, firm,
partnership or individual has not prepared this Bid, RFP, RFQ, and/or Contract in collusion with any other
bidder/vendor or any official or employee of Calhoun County, and that the contents of this Bid, RFP, RFQ,
and/or Contract as to prices, terms or conditions of said Bid, RFP, RFQ, and/or Contract have not been
communicated by the individual signing nor by any employee or agent to any other person engaged in this
type of business or to any official or employee of Calhoun County prior to the official opening of this Bid, RFP,
RFQ, and/or Contract.

The use of liquid paper or white out is not acceptable and may result in the disqualification of the
bidders/vendor’s Bid, RFP, RFQ, and/or Contract. If an error is made, the bidder/vendor must draw a line
through the error and initial each change. All responses typed or handwritten in ink must be clear and legible.

Submission of Sealed Bid, RFP, RFQ, and/or Contract:

All Bids, RFPs, RFQs, and/or Contracts must be delivered to the County Judge’s Office in a SEALED envelope.
When submitting a SEALED Bid, RFP, RFQ, and/or Contract the envelope must be taped and/or glued closed
in order for it to be accepted as a SEALED Bid, RFP, RFQ, and/or Contract.

The bidder/vendor must submit the original and required number of copies of their completed Bid, RFP, RFQ,
and/or Contract and any additional required information/forms in a SEALED envelope to the Calhoun County
Judge’s Office, Calhoun County Courthouse, 211 South Ann Street, 3™ Floor, Suite 301, Port Lavaca, Texas.
The Bid, RFP, RFQ, and/or Contract will specify the date and time due.



The cell phone in the County Judge’s office or the cell phone of the County Auditor’s Representative is the
official clock that will be used in determining the time the Bid, RFP, RFQ, and/or Contract is received and the
time deadline that the Bid, RFP, RFQ, and/or Contract will be opened. A late delivery with an early postmark
or delivery of the Bid, RFP, RFQ, and/or Contract to the wrong office will not suffice. Bids, RFPs, RFQs, and/or
Contracts received after the deadline will not be considered for award, regardless of whether or not the delay
was outside of the control of the submitting bidder/vendor. The door to the County Judge’s office will be
closed once the due date and time has been reached and no other bids will be accepted.

Calhoun County will not be responsible for the delivery of your Bid, RFP, RFQ, and/or Contract to the office
of the Calhoun County Judge. Calhoun County is not responsible for late deliveries due to postal mail or other
mail delivery services delays. Calhoun County is not responsible for the delivery of the Bid, RFP, RFQ, and/or
Contract to the wrong office. Calhoun County does not accept faxed or emailed Bids, RFPs, RFQs, and/or
Contracts. If the bidder/vendor would like to confirm the delivery of their Bid, RFP, RFQ, and/or Contract,
the bidder/vendor may call the Calhoun County Judge’s office at 361-553-4600. Late Bids, RFPs, RFQs, and/or
Contracts will not be accepted. Bids, RFPs, RFQs, and/or Contracts received after the deadline will not be
opened and shall be considered void and unacceptable.

Bids, RFPs, RFQs, and/or Contracts must be submitted in a SEALED 9 x 12 or larger envelope, addressed as
follows: Vern L. Lyssy, County Judge, Calhoun County Courthouse, 211 S. Ann St., Suite 301, Port Lavaca, TX
77979.

The outside of the SEALED envelope must be clearly marked: SEALED BID (RFP, RFQ, or Contract) and the
name of the Bid, RFP, RFQ, or Contract.

If the Bid, RFP, RFQ, and/or Contract is sent by UPS, FedEx or other delivery service, the outside of this
envelope must be clearly marked: SEALED Bid (RFP, RFQ, or Contract) and the name of the Bid, RFP, RFQ, or
Contract.

Withdrawal of Bid, RFP, RFQ, and/or Contract:

A bidder/vendor may withdraw their Bid, RFP, RFQ, and/or Contract before Calhoun County’s acceptance of
the Bid, RFP, RFQ, and/or Contract without prejudice to the bidder/vendor, by submitting a written request
for its withdrawal to the Calhoun County Judge and mail or hand deliver to the address the Bid, RFP, RFQ,
and/or Contract was submitted to.

A Bid, RFP, RFQ, and/or Contract that was opened are not subject to amendment, alteration, or change for
the purpose of correcting an error in the Bid, RFP, RFQ, and/or Contract price. Bids, RFPs, RFQs, and/or
Contracts containing an error may be offered “as is” or withdrawn by the bidder/vendor in accordance with
applicable State Laws.

Opening and Award of Bid, RFP, RFQ, and/or Contract:
Bidders/vendors are invited to be present at the opening and awarding of the Bid, RFP, RFQ, and/or Contract.

Governing Forms:

In the event of any conflict between the terms and provisions of these conditions, the Bid, RFP or RFQ
specifications or contract, if applicable, shall govern. In the event of any conflict of interpretation of any part
of this overall document, Calhoun County’s interpretation shall govern.

Addendums:

When specifications are revised, the Calhoun County Auditor’s Office will send each bidder/vendor that
received a Bid, RFP, RFQ, and/or Contract packet the addendum once it has been approved by Calhoun
County Commissioners Court. No addendum can be sent out until Calhoun County Commissioners Court has
approved the addendum or approved the addendum to be sent out by the Engineer with the approval from
the County Commissioner or County Department in charge of the project.



Indemnification/Hold Harmless:

The successful bidder/vendor shall defend, indemnify and hold Calhoun County and its officials, agents, and
employees harmless from all suits, actions, or for personal injury, death and/or property damage arising from
any cause whatsoever, resulting directly or indirectly from bidder’s/vendor’s performance. Bidder/vendor
shall procure and maintain, with respect to the subject matter of this Bid, RFP, RFQ, and/or Contract,
appropriate insurance coverage including, as a minimum, general liability and property damage, workers’
compensation, employer’s liability and auto insurance with adequate limits to cover bidder’s/vendor’s
liability as may arise directly or indirectly from work performed under terms of this Bid, RFP, RFQ, and/or
Contract. Certification of such coverage shall name, by policy endorsement, Calhoun County as an additional
insured and be provided to Calhoun County upon request.

Waiver of Subrogation:

Bidder/vendor and bidder’s/vendor’s insurance carrier shall waive any and all rights whatsoever with regard
to subrogation against Calhoun County and its respective officials, employees, and insurers as an indirect
party to any suit arising out of personal or property damages resulting from bidder’s/vendor’s performance
under this Bid, RFP, RFQ, and/or Contract. Insurers and all policies of insurance provided shall contain a
provision and/or endorsement stating that the insurance carriers and underwriters waive all rights of
subrogation in favor of Calhoun County and its respective officials, employees, and insurers.

Bonds:

If the Bid, or RFP, requires submission of bid or proposal guarantee and performance bond, there will be a
separate page explaining those requirements. Bids or RFPs submitted without the required bid bond or
cashier’s checks are not acceptable.

Taxes:

Calhoun County is exempt from all sales tax (state, city and county sales tax) and federal excise taxes under
Section 151.309 of the Texas Tax Code. Tax exempt forms will be furnished upon request to the
bidder/vendor. Tax exempt forms can be obtained from the Calhoun County Auditor’s Office. Bidder/vendor
is to issue its Texas Resale Certificate to vendors and subcontractors for such items qualifying for this
exemption, and further, bidder/vendor should state these items at cost.

Pricing:

Prices for all products/goods, services, and/or contracts shall be firm for the duration of the Bid, RFP, and/or
Contract and shall be stated on the Bid, RFP, and/or Contract form. Prices shall be all inclusive. All prices
must be written in ink or typewritten and must be legible.

Pricing on all transportation, freight, and other charges are to be prepaid by the bidder/vendor and included
in the Bid, RFP, and/or Contract prices. If there are any additional charges of any kind, other than those
mentioned above, specified or unspecified, bidder/vendor must indicate the items required and their costs
or forfeit the right to payment for such items. Additional charges added to the Bid, RFP, and/or Contract
prices may void the Bid, RFP, and/or Contract.

Where unit pricing and extended pricing differ, unit pricing prevails.

Inspections:
Calhoun County reserves the right to inspect any products/goods or service location for compliance with
specifications and requirements and needs of the using department before accepting them.

When applicable, Calhoun County reserves the right to enter upon any County leased premises at any time
to inspect said premises.



Testing:

Calhoun County reserves the right to test equipment, supplies, materials, and products/goods bid, proposed,
and/or agreed upon for quality, compliance with specifications and ability to meet the needs of the user.
Should the equipment, supplies, materials, products/goods and/or services fail to meet requirements and/or
be unavailable for evaluation, the Bid, RFP, and/or Contract is subject to rejection.

Material Safety Data Sheets:

Under the “Hazardous Communications Act”, commonly known as the “Texas Right To Know Act”, a
bidder/vendor must provide to Calhoun County with each delivery, material safety data sheets which are
applicable to hazardous substances defined in the Act. Failure of the bidder/vendor to furnish this
documentation will be cause to reject any Bid, RFP, and/or Contract applying thereto.

Awards:

Calhoun County reserves the right to award this Bid, RFP, RFQ, and/or Contract on the basis of lowest and/or
best Bid, RFP, RFQ, and/or Contract that met specifications in accordance with the laws of the State of Texas,
to waive any formality or irregularity, to make awards to more than one bidder/vendor, to reject any or all
Bids, RFPs, RFQs, and/or Contracts and to be the sole judge in determining which Bid, RFP, RFQ, and/or
Contract will be most advantageous to Calhoun County.

Calhoun County will evaluate and may award a Bid, RFP, RFQ, and/or Contract based on lowest and/or best
Bid, RFP, RFQ, and/or Contract meeting specifications. “Lowest and/or best Bid, RFP, RFQ, and/or Contract”
means a bid or offer providing the best value considering associated direct and indirect costs, including
transport, maintenance, reliability, life cycle, warranties, the county’s past experience with the
bidder/vendor and customer service after a sale.

Calhoun County reserves the right to accept and/or reject any/all of the options Bid, any/all of the RFPs,
any/all of the RFQs, and/or any/all of the Contracts as it deems to be in the best interest of the County. An
award is final only upon formal execution by Calhoun County Commissioners Court.

Per Local Government Code, Sec. 262.027, Calhoun County reserves the right to reject all Bids, RFPs, RFQs,
and/or Contracts and to go out for new Bids, RFPs, RFQs, and/or Contracts.

In the event of tie Bids, RFPs, RFQs, and/or Contracts, the winning Bid, RFP, RFQ, and/or Contract is
determined per the Texas Local Governmental Code 262.027(b).

Calhoun County, Texas is an Affirmative Action/Equal Opportunity Employer. The County does not
discriminate on the basis of race, color, national origin, sex, sexual orientation, gender identity, religion, age
or handicapped status in employment or the provision of services. Section 3 Residents, Minority Business
Enterprises, Small Business Enterprises, Women Business Enterprises, and labor surplus area firms are
encouraged to submit Bids, RFPs, RFQs, and/or Contracts.

Assignment:
The successful bidder/vendor may not assign, sell, sublease or otherwise transfer the Bid, RFP, RFQ, and/or
Contract without first obtaining the written approval of Calhoun County Commissioners Court.

A change in ownership or management shall cancel the Bid, RFP, RFQ, and/or Contract unless a mutual
agreement is reached with the new owner or manager to continue the Bid, RFP, RFQ, and/or Contract under
the awarded provisions and approved by Calhoun County Commissioners Court.

Term of the Bid, RFP, RFQ, and/or Contract:

If the Bid, RFP, RFQ, and/or Contract is intended to cover a specific time period, said time will be given in the
specifications, instructions, and/or contracts.




Obligation of the Bid, RFP, RFQ, and/or Contract:

Bids, RFPs, RFQs, and/or Contracts are awarded only upon formal execution by Calhoun County
Commissioners Court. If a contract is required, the Calhoun County Judge or other person authorized by
Calhoun County Commissioners Court must sign the contract before it becomes binding on Calhoun County.
No person is authorized to sign contracts until authorized by Calhoun County Commissioners Court. Calhoun
County is not responsible for any contract signed without Commissioners Court approval.

Delivery:

All items shall be shipped F.0.B. inside (or site location) delivery unless otherwise stated in the specifications.
Default in promised delivery (without accepted reasons) or failure to meet specifications, authorizes Calhoun
County to purchase supplies from the next lowest bidder/vendor that met specifications.

Rejections:
Articles not in accordance with samples and specifications must be removed by the bidder/vendor at the
bidder’s/vendor’s expense.

All disputes concerning quality of equipment, supplies, materials, products/goods, and/or services delivered
under this Bid, RFP, RFQ, and/or contract will be determined by Calhoun County Commissioners Court or
their designated representative.

Termination:

Calhoun County reserves the right to terminate the Bid, RFP, RFQ, and/or Contract for default if the
bidder/vendor breaches any of the terms therein, including warranties of bidder/vendor or if the
bidder/vendor becomes insolvent or commits acts of bankruptcy. Such right of termination is in addition to
and not in lieu of any other remedies, which Calhoun County may have in law or equity.

Default may be construed as, but not limited to, failure to deliver the proper products/goods and/or services
within the proper amount of time, and/or to properly perform any and all services required to Calhoun
County’s satisfaction and/or to meet all other obligations and requirements.

Bids, RFPs, RFQs, and/or Contracts may be terminated without cause upon thirty (30) days written notice to
either party unless otherwise specified. The bidder/vendor or Calhoun County must state therein the reasons
for such cancellation. Calhoun County reserves the right to award cancelled Bid, RFP, RFQ, and/or Contract
to the next lowest and best bidder/vendor that met specifications and is deemed to be in the best interest
of Calhoun County.

Delinquent Property Taxes:

Calhoun County reserves the right to reject any Bid, RFP, RFQ, and/or Contract submitted by a bidder/vendor
owing delinquent property taxes to Calhoun County, Texas.

If the bidder/vendor subsequently becomes delinquent in the payment of Calhoun County taxes this may be
grounds for cancellation of the Bid, RFP, RFQ, and/or Contract. Despite anything to the contrary, if the
bidder/vendor is delinquent in payment of Calhoun County taxes at the time of invoicing, bidder/vendor
assigns any payments to be made under this Bid, RFP, RFQ, and/or Contract to the Calhoun County Tax
Assessor Collector for the payment of delinquent taxes.

Certificate of Interested Parties — Form 1295

Section 2252.908 was added to the Government Code by the 84™ Texas Legislature through adoption of
House Bill 1295.

Senate Bill 255 adopted by the 85™ Legislature Regular Session amended the law effective for contracts
entered into or amended on or after January 1, 2018.



Additional exemptions from Form 1295 requirement were added for 1) a contract with a publicly traded
business entity, including a wholly owned subsidiary of the business entity, 2) a contract with an electric
utility as defined by Section 31.002 of the Utilities Code, or 3) a contract with a gas utility as defined by Section
121.001 of the Utilities Code.

Notarization of Form 1295 has been replaced by an unsworn statement under penalty of perjury by an
authorized representative of the business entity.

The Texas Ethics Commission promulgated rules to implement the law and established an online portal:
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm.

The law states that a County may not enter into a contract with a business entity unless a Certificate of
Interested Parties (Form 1295) has been completed and provided to the County at the time the contract is
considered for action by Commissioners Court.

The term “business entity” includes a sole proprietorship, partnership or corporation (whether for-profit or
non-profit). The term “contract” includes amendment, extension or renewal of an existing contract (Bids,
RFPs, and/or RFQs also require Form 1295).

The law does not apply to a Bid, RFP, RFQ, and/or Contract between the County and another governmental
entity or state agency.

The county is required to file Form 1295 with the state within thirty (30) days of approving a contract, and/or
awarding a Bid, RFP, RFQ, and/or Contract with a business entity. Governmental transparency is the objective
of the law.

A business entity must generate Form 1295 online. A business entity must use the application at the Texas
Ethics Commission website to enter the required information on Form 1295 and print a copy of the completed
form, which will include a certification of filing that will contain a unique certification number and date filed
in the box marked “Office Use Only” located at the top right hand corner of the form.

An authorized agent of the business entity must sign and complete the bottom portion of the printed copy
of the form affirming under the penalty of perjury that the completed form is true and correct.

Calhoun County Commissioners Court will not consider for action any Contract with a business entity unless
it is accompanied by a completed and signed Form 1295 or a signed statement declaring the provision of the
law under which the business entity is exempt. A business entity will generate Form 1295 online after
notification of award and submit with their signed contract. (See Attachment A to General Conditions)

No later than thirty (30) days after Calhoun County Commissioners Court approves a contract with a business
entity, the Calhoun County Clerk will file acknowledgement of receipt of the Form 1295 with the Texas Ethics
Commission. The Texas Ethics Commission will post the completed Form 1295 to its website within seven (7)
business days after Calhoun County acknowledges receipt of the form.

Debarment:

Bidder/vendor certifies that at the time of submission of its (their) Bid, RFP, RFQ, and/or Contract, the
bidder/vendor, as well as the bidder’s/vendor’s principals, are not on the federal government’s list of
suspended, ineligible or debarred bidders/vendors and that the bidder/vendor and its (their) principals have
not been placed on this list between the time of the Bid, RFP, RFQ, and/or Contract submission and the time
of execution of the Bid, RFP, RFQ, and/or Contract.

A print out of the search results that includes the record date showing that the Company, and its Principals,
if any, have an active registration with the System for Award Management (www.SAM.gov) AND are not


http://www.sam.gov/

debarred or suspended nor otherwise on the Excluded Parties List System (EPLS) in the System for Award
Management (SAM) must be included with the bidder’s/vendor’s Bid, RFP, RFQ, and/or Contract.

If bidder/vendor or its (their) principals are placed on this list during the term of the Bid, RFP, RFQ, and/or
Contract, the bidder/vendor shall notify the Calhoun County Auditor. False certification or failure to notify
may result in termination of the Bid, RFP, RFQ, and/or Contract for default.

Invoices and Payments:
All invoices are subject to approval by the Calhoun County Auditor’s Office.

Invoices shall be billed to Calhoun County to the attention of the County Department that the invoice pertains
to and, if applicable, have all necessary backup information needed.

Invoices shall be itemized (detailed) and free of sales tax (state, city and county sales tax) and federal excise
taxes, if applicable.

Invoices that are not billed to Calhoun County to the attention of the County Department that the invoice
pertains to, not itemized (detailed) and/or free of sales tax (state, city and county sales tax) and federal excise
taxes, if applicable, may be returned to the bidder/vendor for corrections. Calhoun County will not incur any
fees and/or charges for this request and/or delay in payment of the invoice(s) that was originally submitted
incorrectly.

Approval of payment of all invoices will be made once the purchase order and invoice(s) are properly and
timely submitted to the Calhoun County Treasurer’s Office by the appropriate County department. Each
County department is responsible for submitting their purchase orders for payment to the Calhoun County
Treasurer’s Office by the deadline time and date set forth by the Treasurer’s office. No payment can be
made or mailed out until approved by Calhoun County Commissioners Court. Purchase order due
dates/times and Commissioners Court dates/times are subject to change.

Calhoun County’s obligation is payable only and solely from funds available for the purpose of this purchase.
Lack of funds shall render the order null and void to the extent funds are not available and any delivered but
unpaid goods will be returned to the seller by the county.

Gratuities:

Calhoun County may, by written notice to the bidder/vendor, cancel any order and/or service without
liability, if it is determined by Calhoun County that gratuities, in the form of entertainment, gifts, or otherwise
were offered or given by the bidder/vendor, or any agent or representative of the bidder/vendor to any
official, employee, or agent of Calhoun County with a view toward securing a Bid, RFP, RFQ, Contract, order,
and/or service.

In the event a Bid, RFP, RFQ, Contract, order, and/or service is canceled by Calhoun County pursuant to this
provision, the County shall be entitled, in addition to any other rights and remedies, to recover or withhold
the amount of the cost incurred by bidder/vendor in providing such gratuities.

Warranty Product:

Bidder/vendor warrants that products/goods sold to and/or services provided to Calhoun County shall
conform to the highest commercial and/or professional standards in the industry and laws established by the
U.S. Department of Labor, U.S. Department of Homeland Security, Occupational Safety and Health
Administration and OSHA Act of 1970.

In the event products/goods sold and/or services provided do not conform to OSHA Standards, where
applicable, Calhoun County shall return the product/item for correction or replacement at the
bidder’s/vendor’s expense. In the event that services do not conform to OSHA Standards, Calhoun County



may immediately stop the services and seek reimbursement for said services at the bidder’s/vendor’s
expense.

In the event the bidder/vendor fails to make the appropriate correction within a reasonable time, correction
made by Calhoun County shall be at the bidder’s/vendor’s expense.

Bidder/vendor shall not limit or exclude any implied warranties and any attempt to do so shall render this
Bid, RFP, RFQ, and/or Contract voidable at the option of Calhoun County.

Bidder/vendor warrants that the products/goods and/or services furnished and/or performed will conform
to the specifications, scope of work, general conditions, drawings, and/or descriptions listed in the Bid, RFP,
RFQ, and/or Contract and to the sample(s) furnished by bidder/vendor, if any.

In the event of a conflict between the specifications, scope of work, general conditions, drawings, and/or
descriptions, the specifications shall govern.

All products/goods must be new, in first class condition, unless otherwise specified. The design, strength and
quality of materials must conform to the highest standards of manufacturing practice.

Products/goods, and/or services supplied and/or performed under this Bid, RFP, RFQ, and/or Contract shall
be subject to Calhoun County’s approval.

Successful bidder/vendor shall warrant that all products/goods and/or services shall conform to the proposed
specifications and/or all warranties as stated in the Uniform Commercial Code and be free from all defects in
material, workmanship and title. Any products/goods and are services found defective or not meeting
specifications shall be picked up and promptly replaced or corrected to Calhoun County’s satisfaction by the
successful bidder/vendor at no expense to Calhoun County.

Cancellation:

Calhoun County shall have the right to cancel for default all or any part of the undelivered portion of an order
and/or services if bidder/vendor breaches any of the terms hereof including warranties of bidder/vendor, or
if the bidder/vendor becomes insolvent or files for protection under the bankruptcy laws. Such rights of
cancellation are in addition to and not in lieu of any other remedies, which Calhoun County may have in law
or equity. Calhoun County shall not incur any fees and/or charges related to the cancellation. The
bidder/vendor shall be responsible for any fees and/or charges that are related to the cancellation.

Force Majeure:

Force Majeure means a delay encountered by a party in the performance of its obligations under this Bid,
RFP, RFQ, and/or Contract, which is caused by an event beyond the reasonable control of that party. Without
limiting the generality of the foregoing, “Force Majeure” shall include but not be restricted to the following
types of events: acts of God or public enemy; acts of governmental or regulatory authorities; fires, floods,
epidemics or serious accidents; unusually severe weather conditions; strikes, lockouts, or other labor
disputes; and defaults by subcontractors.

In the event of a Force Majeure, the affected party shall not be deemed to have violated its obligations under
this Bid, RFP, RFQ, and/or Contract, and the time for performance of any obligations of that party shall be
extended by a period of time necessary to overcome the effects of the Force Majeure, provided that the
foregoing shall not prevent this Bid, RFP, RFQ, and/or Contract from terminating in accordance with the
termination provisions.

If any event constituting a Force Majeure occurs, the affected party shall notify the other parties in writing,
within twenty-four (24) hours, and disclose the estimated length of delay, and cause of the delay.



Waiver:

No claim or right arising out of a breach of any Bid, RFP, RFQ, and/or Contract can be discharged in whole or
in part by a waiver or renunciation of the claim or right unless the waiver or renunciation is supported by
consideration and is in writing signed by the aggrieved party.

Applicable Law:

To the extent it is applicable, this Bid, RFP, RFQ, and/or Contract shall be governed by the Uniform
Commercial Code. Whenever the term “Uniform Commercial Code” is used it shall be construed as meaning
the “Uniform Commercial Code” as adopted in the State of Texas as effective and in force on the date of this
Bid, RFP, RFQ, and/or Contract. Otherwise, Texas state and federal law shall apply.

Prohibition against Personal Interest in Bids, RFPs, RFQs, and/or Contracts:

No official, employee, or agent of Calhoun County shall have financial interest, direct or indirect, in any Bid,
RFP, RFQ, and/or Contract with Calhoun County, or shall be financially interested, directly or indirectly, in the
sale/lease to Calhoun County of any land, materials, supplies, or service, except on behalf of Calhoun County
as an official, employee, or agent. Any willful violation of this section shall constitute malfeasance in office,
and any official, employee, or agent guilty thereof shall be subject to disciplinary action under applicable
laws, statutes and codes of the State of Texas. Any violation of this section, with the knowledge, expressed
or implied of the company, corporation, firm, partnership, or individual contracting with Calhoun County shall
render the Bid, RFP, RFQ, and/or Contract involved voidable by the Calhoun County Commissioners Court.

Insurance:

Proof (copy of bidder’s/vendor’s current insurance) of the below listed insurance may be required to be
returned with the Bid, RFP, RFQ, and/or Contract.

As additional security for Calhoun County and as separate obligations of bidder/vendor not in conjunction
with any other provisions of the Bid, RFP, RFQ, and/or Contract, bidder/vendor agrees to carry and maintain
during the term of the Bid, RFP, RFQ, and/or Contract the minimum insurance coverages stated below.

Before commencing work, the successful bidder/vendor shall be required, at his own expense, to furnish the
Calhoun County Auditor within ten (10) days of notification of award with a certificate(s) of liability insurance
(Form ACORD 25 or equivalent) showing, at least, the following minimum insurance coverage to be in force
throughout the term of the Bid, RFP, RFQ, and/or Contract. Higher rates and/or additional coverage may
apply depending upon type of Bid, RFP, RFQ, and/or Contract.

o General Liability (5100,000/$300,000 or greater)

o Workers’ Compensation (at Statutory Limits)

o Employer’s Liability (51,000,000 or greater)

o Auto Insurance ($100,000 BIPP/$300,000 BIPO/$100,000 PD or greater)

o Professional Liability Insurance (if applicable)

o Farm Liability Insurance (if applicable)

Coverages shall apply on an occurrence basis.

The certificate(s) must reflect, by policy endorsement, that Calhoun County, Texas is an additional insured on
all required policies.

Each certificate of liability insurance (Form ACORD 25 or equivalent) to be furnished by successful
bidder’s/vendor’s insurance agent shall include, by endorsement to the policy, a statement that a notice shall



be given to the Calhoun County Auditor by certified mail thirty (30) days prior to cancellation, material
change, or non-renewal in coverage.

Calhoun County’s receipt of or failure to object to any insurance certificates or policies submitted by the
bidder/vendor does not release or diminish in any manner the liability or obligations of the bidder/vendor or
constitute a waiver of any of the insurance requirements for the Bid, RFP, RFQ, and/or Contract.

Replacement certificate(s) of liability insurance (Form ACORD 25 or equivalent) evidencing continuation of
such coverage and naming, by policy endorsement, Calhoun County as an additional insured, shall be
furnished to the Calhoun County Auditor’s office prior to the expiration of the current policies.

Should bidder/vendor at any time neglect, refuse to provide, or cancel the insurance required, Calhoun
County shall have the right to terminate the Bid, RFP, RFQ, and/or Contract or pursue any remedy available
by law.

The insurance coverage requirements in the Bid, RFP, RFQ, and/or contract will in no way be construed as
limiting the scope of indemnification.

OSHA Requirements:
Bidder/vendor must meet all Federal and State OSHA requirements.

The bidder/vendor hereby guarantees to Calhoun County that all materials, supplies, equipment and/or
services listed on the Bid, RFP, RFQ, Contract, Purchase Order or Invoice shall conform to the requirements,
specifications and standards promulgated by the U.S. Department of Labor under the Occupational Safety
and Health Act of 1970, as amended and in force at the date hereof.

Protest Procedures:
All protests and disputes will be held in Port Lavaca, Calhoun County, Texas.

Any actual or prospective bidder/vendor who believes they are aggrieved in connection with or pertaining to
a Bid, RFP, RFQ, and/or Contract may file a protest. The protest must be delivered in writing to the Calhoun
County Auditor’s Office, in person or by certified mail return receipt requested prior to award. The written
protest must include:

o Name, mailing address and business phone number of the protesting party;
o Appropriate identification of the Bid, RFP, RFQ, and/or Contract being protested;
o A precise statement of the reasons for the protest; and

o Any documentation or other evidence supporting the protest and any alleged claims.

The Calhoun County Auditor’s Office will attempt to resolve the protest, including at the County Auditor’s
option, meeting with the protesting party. If the protest is successfully resolved by mutual agreement,
written verification of the resolution, with specifics on each point addressed in the protest, will be forwarded
to Calhoun County Commissioners Court.

If the Calhoun County Auditor’s Office is not successful in resolving the protest, the protesting party may
request in writing that the protest be considered by Calhoun County Commissioners Court. Applicable
documentation and other information applying to the protest will be forwarded to Calhoun County
Commissioners Court, who will promptly review such documentation and information.

If additional information is required, Calhoun County Commissioners Court will notify the protesting party to
provide such information. The decision of Calhoun County Commissioners Court will be final.



Public Information Act:

All governmental information is presumed to be available to the public. Certain exceptions may apply to the
disclosure of the information. Bidder/Vendor waives any obligation to the release to the public of any
documents submitted in accordance with the Bid, RFP, RFQ, and/or Contract. Governmental bodies shall
promptly release requested information that is not confidential by law, either constitutional, statutory, or by
judicial decision, or information for which an exception to disclosure has not been sought.

CALHOUN COUNTY AUDITOR
To request information from Calhoun County, please contact:

Calhoun County Auditor

Calhoun County Courthouse Annex |l
202 S Ann St, Suite B

Port Lavaca, TX 77979

Phone: 361-553-4610

Fax: 361-553-4614

The Packet, Invitation for Bids, Request for Proposals and/or Request for Qualifications are posted on Calhoun
County’s website, www.calhouncotx.org, under Public Notices, Bid Notices and Results.


http://www.calhouncotx.org/

ATTACHMENT A

CALHOUN COUNTY, TEXAS
GENERAL CONDITIONS

CERTIFICATE OF INTERESTED PARTIES
FORM 1295

A business entity will generate Form 1295 online after notification of award and submit with their signed
contract. Form 1295 must be filled out and submitted online, printed, complete #6, signed and returned
with the Agreement, Contract, or Lease. See Calhoun County, Texas — Policy of Compliance

TO FILL OUT FORM 1295:

Go to: https://www.ethics.state.tx.us/File

1. Ifyou have an account, login and proceed with the process or if you do not have an account,
follow the instructions to set up an account and then proceed with the process.

2. Submit and print a copy of the form which will contain a unique certification number and
date submitted in the upper right hand box that is marked “Office Use Only”.

3. The Respondent or an authorized agent of the Respondent must sign and date the printed
copy of the form (making sure all of #6 is completed).

4. The completed Form 1295 must be included with your Agreement, Contract or Lease, when
it is submitted to Calhoun County.

For help in filling out the form:

#1 Name of Business Entity filing the form, and the City, State and Country of the Entity’s
place of business

#2 Calhoun County, Texas
(Also, if applicable, insert name of County Department)

#3 » Contract number, if not given, can be the year or dates associated with the Agreement,
Contract, Lease or if for a Bid, RFP, or RFQ, the Bid, RFP, RFQ number and dates the Bid,
RFP, RFQ pertains to

» Description is description of Agreement, Contract, Lease or name of Bid, RFP, RFQ

On #4 and #5, complete only the one that applies to you

#4 Fill in the correct information if this applies
OR
#5 Mark an X in the Box if this applies

#6 Fill in the correct information, submit and print
After printing, the respondent or an authorized agent of the respondent must sign
and date (making sure all of #6 is completed)

When you print you should see a Certificate Number and Date in the upper right hand box that is
marked “Office Use Only”.


https://www.ethics.state.tx.us/File

CERTIFICATE OF INTERESTED PARTIES FORM 1295

OFFICE USE ONLY
Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

1 Name of business entity filing form, and the city, state and country of the business 0\0

entity's place of business. Q\
2 Name of governmental entity or state agency that is a party to the contract for %\

which the form is being filed.

4

3 Provide the identification number used by the governmental entity or state agency to t &ldentify the contract,

and provide a description of the services, goods, or other property to be provided t)e contract.
4 X’ .

City, State, Country DNature of Interest (check applicable)
Name of Interested Party . o
(place of business) . )
. Controlling Intermediary
sc_)
zx.\\‘
S\l .
K\
oy
(.
.
A QN
\\
5
Check only ifthere&terested Party. E]

6 UNSWORN DECIs N

My name is x‘\ , and my date of birth is

My addre%\

(street) (city) (state) (zip code) (country)

d under penalty of perjury that the foregoing is true and correct.
Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

ADD ADDITIONAL PAGES AS NECESSARY

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 12/22/2017



Calhoun County, Texas
POLICY OF COMPLIANCE
SECTION 2252.908 TEXAS GOVERNMENT CODE
Approved by Commissioners Court January 28, 2016
Amended by Commissioners Court January 31, 2018 and September 14, 2022

BACKGROUND

Section 2252.908 was added to the Government Code by the 84t Texas Legislature through the
adoption of House Bill 1295. The law states that the County may not enter into a contract with a
business entity unless a Certificate of Interested Parties (Form 1295) is provided to the county at
the time the contract is considered for action by Commissioner’s Court. The term “business entity”
includes a sole proprietorship, partnership or corporation (whether for-profit or non-profit). The
term “contract” includes amendment, extension or renewal of an existing contract. The law does
not apply to a contract between the County and another governmental entity or state agency. The
county is required to file Form 1295 with the state within 30 days of approving a contract with a
business entity. Governmental transparency is the objective of the law.

Senate Bill 255 adopted by the 85% Legislature Regular Session amended the law effective for
contracts entered into or amended on or after January 1, 2018. Additional exemptions from Form
1295 requirement were added for 1) a contract with a publicly traded business entity, including a
wholly owned subsidiary of the business entity, 2) a contract with an electric utility as defined by
Section 31.002 of the Utilities Code, or 3) a contract with a gas utility as defined by Section 121.001
of the Utilities Code. Notarization of Form 1295 has been replaced by an unsworn statement under
penalty of perjury by an authorized representative of the business entity.

The Texas Ethics Commission promulgated rules to implement the law and established an online
portal https://www.ethics.state.tx.us/whatsnew/elf _info_form1295.htm. A business entity will
generate Form 1295 online. Calhoun County will acknowledge online the receipt of Form 1295 after
a contract is executed. Within seven business days, Form 1295 will be available for public viewing
on the Commission’s website.

COMPLAINCE

Calhoun County Commissioners Court will not consider for action any contract with a business
entity unless it is accompanied by a completed, signed Form 1295 or a signed statement declaring
the provision of the law under which the business entity is exempt.

No later than 30 days after Commissioner’s Court approves a contract with a non-exempt business
entity, the County Clerk will file acknowledgement of receipt of the Form 1295 with the Texas Ethics
Commission.


https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm

CHANGE ORDER
No.

DATE OF ISSUANCE: EFFECTIVE DATE:

OWNER: Calhoun County

CONTRACTOR:

ENGINEER: Urban Engineering

CONTRACT: The construction of approximately 12,000 square feet of concrete sidewalk and approximately
6,000 square yards of parking lot pavement at the Bill Sanders Park — Swan Point in Seadrift,

Texas.

PROJECT: Bid No. 2025.09 — Calhoun County Bill Sanders Park — Swan Point Paving & Sidewalk
Improvements

OWNER's CONTRACT NO.: Bid No. 2025.09 ENGINEER's PROJECT NO.: E25470.01

You are directed to make the following changes in the Contract Documents:

Description:
Reason for Change Order:

Attachments: (List documents supporting change)

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:
Original Contract Price: Original Contract Times:
Substantial Completion:
$ Ready for final payment:
(days or dates)
Net Increase (Decrease) from previous Change Net change from previous Change Orders No.
Orders No. to No. : to No. :
Substantial Completion:
$ Ready for final payment:
(days)
Contract Price prior to this Change Order: Contract Times prior to this Change Order:
Substantial Completion:
$ Ready for final payment:
(days or dates)
Net increase (decrease) of this Change Order: Net increase (decrease) this Change Order:
Substantial Completion:
$ Ready for final payment:
(days)
Contract Price with all approved Change Orders: Contract Times with all approved Change Orders:
Substantial Completion:
$ Ready for final payment:
(days or dates)
RECOMMENDED: APPROVED: ACCEPTED
By: By: By:
ENGINEER (Authorized Signature) OWNER (Authorized Signature) CONTRACTOR (Authorized Signature)
Date: Date: Date:

EJCDC 1910-8-B (1996 Edition)
Prepared by the Engineers Joint Contract Documents Committee and endorsed by The Associated General Contractors of America and the Construction Specifications Institute.

E25470.01 - Change Order
06/25

00940 - 1



WORK CHANGE DIRECTIVE

No.

DATE OF ISSUANCE:

EFFECTIVE DATE:

OWNER: Calhoun County

CONTRACTOR:

ENGINEER: Urban Engineering

CONTRACT: The construction of approximately 12,000 square feet of concrete sidewalk and approximately
6,000 square yards of parking lot pavement at the Bill Sanders Park — Swan Point in Seadrift,
Texas.

PROJECT: Bid No. 2025.09 — Calhoun County Bill Sanders Park — Swan Point Paving & Sidewalk

Improvements
OWNER's CONTRACT NO.: Bid No. 2025.09

ENGINEER's PROJECT NO.: E25470.01

You are directed to make the following change(s):

Description:

Purpose of Work Change Directive:

Attachments: (List documents supporting change):

If OWNER or CONTRACTOR believes that the above change has affected Contract Price, any Claim for a Change
Order based thereon will involve one or more of the following methods as defined in the Contract Documents.

Method of determining change in Contract Price:

] unit Prices
O Lump Sum
O Cost of the Work

Estimated increase (decrease) in Contract Price:

$

Estimated increase (decrease) in Contract
Times:

If the change involves an increase, the estir.nated Substantial Completion: days;
amount is not to be exceeded without further Ready for final payment: days.
authorization.

RECOMMENDED: AUTHORIZED: ACCEPTED:
ENGINEER OWNER CONTRACTOR

By: By: By:

(Authorized Signature)

EJCDC 1910-8-B (1996 Edition)

(Authorized Signature)

(Authorized Signature)

Prepared by the Engineers Joint Contract Documents Committee and endorsed by The Associated General Contractors of America and the Construction Specifications Institute.

E25470.01 - Work Change Directive
06/25

00940 - 2



PROJECT
SPECIFICATIONS
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SECTION 01010

SUMMARY OF WORK

PART 1 GENERAL
1.01  SECTION INCLUDES

A. Summary of the Work including work by Owner, Owner furnished products, required Work
sequence, and Owner occupancy.

1.02 WORK COVERED BY CONTRACT DOCUMENTS
Work of the contract is for the Bid No. 2025.09 — Calhoun County Bill Sanders Park — Swan
Point Paving & Sidewalk Improvements which includes the construction of approximately
12,000 square feet of concrete sidewalk and approximately 6,000 square yards of parking lot
pavement at the Bill Sanders Park — Swan Point in Seadrift, Texas.

1.03 ALTERNATES - None

1.04 WORK BY OWNER - None

1.05 OWNER FURNISHED PRODUCTS - None

1.06 REQUIRED WORK SEQUENCE - None

1.07 OWNER OCCUPANCY

A. The Owner will occupy the site during the entire period of construction for the conduct of
normal operations.

B. Cooperate with the Owner to minimize conflict and to facilitate the Owner’s operations.
Coordinate Contractor’s activities with Engineer.

C. Schedule Work to accommodate this requirement.
PART 2 PRODUCTS - Not Used
PART 3 EXECUTION - Not Used

END OF SECTION

E25470.01 — Section 01010 — Summary of Work 01010-1
06/25 Page 1 of 1



SECTION 01015

CONTRACTOR USE OF PREMISES

PART 1 GENERAL
1.01  SECTION INCLUDES

A. Section includes general use of the site including properties inside and outside of the site,
work affecting roadways, ramps, streets and driveways and notification to adjacent
occupants.

1.02 SITE

A. Confine access and operations and storage areas to site provided by Owner; trespassing on
abutting lands or other lands in the area is not allowed.

B. Contractor may make arrangements, at Contractor's cost, for temporary use of private
properties, in which case Contractor and Contractor's surety shall indemnify and hold
harmless the Owner against claims or demands arising from such use of properties outside of
the site.

1.03 PROPERTIES OUTSIDE OF SITE

A. Altering the condition of properties adjacent to the site will not be permitted unless authorized
by the Engineer.

B. Means, methods, techniques, sequences, or procedures which will result in damage to
properties or improvements in the vicinity outside of the site will not be permitted.

C. Any damage to properties outside of the site shall be repaired or replaced to the satisfaction
of the Engineer and at no cost to the Owner.

1.04 USE OF SITE

A. Obtain approvals of governing authorities prior to impeding or closing public roads or streets.

B. Notify Engineer 48 hours prior to closing a street or a street crossing. Permits for street
closures are required in advance and are the responsibility of the Contractor.

C. Maintain access for emergency vehicles including access to fire hydrants.

D. Avoid obstructing drainage ditches or inlets; when obstruction is unavoidable due to
requirements of the Work, provide grading and temporary drainage structures to maintain
unimpeded flow.

E. Locate and protect private lawn sprinkler systems which may exist within the site. Repair or
replace damaged systems to condition equal to or better than that existing at start of Work.

F. Perform daily clean up of dirt outside the construction zone, and debris, scrap materials, and
other disposable items. Keep streets, driveways, and sidewalks clean of dirt, debris and
scrap materials. Do not leave buildings, roads, streets or other construction areas unclean
overnight.

1.05 NOTIFICATION TO ADJACENT OCCUPANTS

A. Notify individual occupants in areas to be affected by the Work of the proposed construction
and time schedule. Notification shall be not less than 72 hours or more than 2 weeks prior to
work being performed within 200 feet of the homes or businesses.

Section 01015 — Contractor Use of Premises 01015-1
10/06 Page 1 of 2



SECTION 01015

CONTRACTOR USE OF PREMISES

B. Include in notification name and telephone numbers of a company representative for resident
contact. Include precautions which will be taken to protect private property and identify
potential access or utility inconvenience or disruption.

C. Submit proposed notification to Engineer for approval. Consideration shall be given to the
ethnicity of the neighborhood where English is not the dominant language. Notice shall be in
an understandable language.

1.06 PUBLIC, TEMPORARY, AND CONSTRUCTION ROADS AND RAMPS

A. Construct and maintain temporary detours, ramps, and roads to provide for normal public
traffic flow when use of public roads or streets is closed by necessities of the Work.

B. Operate all trucks in accordance with applicable provisions of the City’s Ordinances.

C. Provide mats or other means to prevent overloading or damage to existing roadways from
tracked equipment or exceptionally large or heavy trucks or equipment.

D. Construct and maintain access roads and parking areas as specified in Section 01500 -
Temporary Facilities and Controls.

1.07 EXCAVATION IN STREETS AND DRIVEWAYS

A. Avoid hindering or needlessly inconveniencing public travel on a street or any intersecting
alley or street for more than two blocks at any one time, except by permission of the
Engineer.

B. Obtain the Engineer's approval when the nature of the Work requires closing of an entire
street. Permits required for street closure are the Contractor's responsibility. Avoid
unnecessary inconvenience to abutting property owners.

C. Remove surplus materials and debris and open each block for public use as work in that
block is complete.

D. Acceptance of any portion of the Work will not be based on return of street to public use.

E. Avoid obstructing driveways or entrances to private property.

F. Provide temporary crossing or complete the excavation and backfill in one continuous
operation to minimize the duration of obstruction when excavation is required across drives or
entrances.

1.08 TRAFFIC CONTROL
A. Provide barricades and signs in accordance with Section VI of the State of Texas Manual on
Uniform Traffic Control Devices.
PART 2 PRODUCTS - NotUsed
PART 3 EXECUTION - NotUsed
END OF SECTION
Section 01015 — Contractor Use of Premises 01015-2

10/06

Page 2 of 2



SECTION 01025

MEASUREMENT AND PAYMENT

PART 1 GENERAL
1.01  SECTION INCLUDES

A. Procedures for measurement and payment plus conditions for nonconformance assessment

and nonpayment for rejected products.
1.02 AUTHORITY

A. Measurement methods delineated in Specification sections are intended to complement the
criteria of this section. In the event of conflict, the requirements of the Specification section
shall govern.

B. Measurements and quantities submitted by the Contractor will be verified by the Engineer.

C. Contractor shall provide necessary equipment, workers, and survey personnel as required by
Engineer to verify quantities.

1.03  UNIT QUANTITIES SPECIFIED

A. Quantity and measurement estimates stated in the Agreement are for contract purposes only.
Quantities and measurements supplied or placed in the Work and verified by Engineer shall
determine payment as stated in the General Conditions.

B. If the actual Work requires greater or lesser quantities than those quantities indicated in the
Unit Price Bid, provide the required quantities at the unit prices contracted, except as
otherwise stated in the General Conditions.

1.04 MEASUREMENT OF QUANTITIES

A. Measurement by Weight: Reinforcing steel, rolled or formed steel or other metal shapes will
be measured by CRSI or AISC Manual of Steel Construction weights. Welded assemblies
will be measured by CRSI or AISC Manual of Steel Construction or scale weights.

B. Measurement by Volume:

1. Stockpiles: Measured by cubic dimension using mean length, width, and height or
thickness.

2. Excavation and Embankment Materials: Measured by cubic dimension using the average
end area method.

C. Measurement by Area: Measured by square dimension using mean length and width or
radius.

D. Linear Measurement: Measured by linear dimension, at the item centerline or mean chord.

E. Stipulated Price Measurement: By unit designated in the agreement.

F. Other: Items measured by weight, volume, area, or lineal means or combination, as
appropriate, as a completed item or unit of the Work.

1.05 PAYMENT

A. Payment Includes: Full compensation for all required supervision, labor, products, tools,
equipment, plant, transportation, services, and incidentals; and erection, application or
installation of an item of the Work; and Contractor's overhead and profit.

Section 01025 — Measurement and Payment 01025-1
03/03 Page 1 of 2



SECTION 01025

MEASUREMENT AND PAYMENT

B. Total compensation for required Unit Price Work shall be included in the Unit Price Bid.
Claims for payment as Unit Price Work, but not specifically covered in the list of unit prices
contained in the Unit Price Bid, will not be accepted.

C. Interim payments for stored materials will be made only for materials to be incorporated
under items covered in unit prices, unless disallowed in Supplementary Conditions. Such
materials must be stored on the jobsite or at a location approved by the Engineer.

D. Progress payments will be based on the Engineer's observations and evaluations of
quantities incorporated in the Work multiplied by the unit price.

E. Final payment for Work governed by unit prices will be made on the basis of the actual
measurements and quantities determined by Engineer multiplied by the unit price for Work
which is incorporated in or made necessary by the Work.

F. Some individual technical specifications may contain measurement and/or payment
provisions that may not be consistent with the Bid Form. In all cases, the Bid Form will take
precedence over the technical specifications with regard to measurement and payment.

1.06  NONCONFORMANCE ASSESSMENT

A. Remove and replace the Work, or portions of the Work, not conforming to the Contract
Documents.

B. If, in the opinion of Engineer, it is not practical to remove and replace the Work, the Engineer
will direct one of the following remedies:

1. The nonconforming Work will remain as is, but the unit price will be adjusted to a lower
price at the discretion of Engineer.

2. The nonconforming Work will be modified as authorized by the Engineer, and the unit
price will be adjusted to a lower price at the discretion of Engineer, if the modified work is
deemed to be less suitable than originally specified.

C. Specification sections may modify these options or may identify a specific formula or
percentage price reduction.

D. The authority of Engineer to assess the nonconforming work and identify payment adjustment
is final.

1.07 NONPAYMENT FOR REJECTED PRODUCTS

A. Payment will not be made for any of the following:

1. Products wasted or disposed of in a manner that is not acceptable to Engineer.

2. Products determined as nonconforming before or after placement.

3. Products not completely unloaded from transporting vehicle.

4. Products placed beyond the lines and levels of the required Work.

5. Products remaining on hand after completion of the Work, unless specified otherwise.

6. Loading, hauling, and disposing of rejected products.

PART 2 PRODUCTS - NotUsed
PART 3 EXECUTION - NotUsed
END OF SECTION
Section 01025 — Measurement and Payment 01025-2

03/03

Page 2 of 2



SECTION 01035
CHANGE ORDER PROCEDURES

PART 1 GENERAL
1.01  SECTION INCLUDES

A. Procedures for processing Change Orders, including:

1. Assignment of a responsible individual for approval and communication of changes in the
Work;

2. Documentation of change in Contract Price and Contract Time;

3. Change procedures, using proposals and construction contract modifications, work
change directive, stipulated price change order, unit price change order, time and
materials change order;

4. Execution of Change Orders;

5. Correlation of Contractor submittals.

1.02 REFERENCES

A. Rental Rate Blue Book for Construction Equipment (Data Quest Blue Book). Rental Rate is
defined as the full unadjusted base rental rate for the appropriate item of construction
equipment.

1.03 RESPONSIBLE INDIVIDUAL

A. Contractor shall provide a letter indicating the name and address of the individual authorized
to execute change documents, and who shall also be responsible for informing others in
Contractor's employ and Subcontractors of changes to the Work. The information shall be
provided at the Preconstruction Conference.

1.04 DOCUMENTATION OF CHANGE IN CONTRACT PRICE AND CONTRACT TIME

A. Contractor shall maintain detailed records of changes in the Work. Provide full information
required for identification and evaluation of proposed changes, and to substantiate costs of
changes in the Work.

B. Contractor shall document each proposal for a change in cost or time with sufficient data to
allow evaluation of the proposal.

C. Proposals shall include, as a minimum, the following information as applicable:
1. Quantities of items in the original Bid Form with additions, reductions, deletions, and
substitutions.
2. When Work items were not included in the Bid Form, Contractor shall provide unit prices
for the new items, with supporting information as required by the Engineer.
3. Justification for any change in Contract Time.
4. Additional data upon request.

D. For changes in the Work performed on a time-and-material basis, the following additional
information may be required:

Quantities and description of products and equipment.

Taxes, insurance and bonds.

Overhead and profit.

Dates and times work was performed, and by whom.

Time records and certified copies of applicable payrolls.

Invoices and receipts for products, rented equipment, and subcontracts, similarly

documented.

2B

E. Rented equipment will be paid to the Contractor by actual invoice cost for the duration of time
required to complete the extra work. If the extra work comprises only a portion of the rental
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SECTION 01035
CHANGE ORDER PROCEDURES

invoice where the equipment would otherwise be on the site, the Contractor shall compute
the hourly equipment rate by dividing the actual monthly invoice by 176. (One day equals 8
hours and one week equals 40 hours.) Operating costs shall not exceed the estimated
operating costs given for the item of equipment in the Blue Book.

F. For changes in the work performed on a time-and-materials basis using Contractor-owned
equipment, compute rates with the Blue Book as follows:

1. Multiply the appropriate Rental Rate by an adjustment factor of 70 percent plus the full
rate shown for operating costs. The Rental Rate utilized shall be the lowest cost
combination of hourly, daily, weekly or monthly rates. Use 150 percent of the Rental
Rate for double shifts (one extra shift per day) and 200 percent of the Rental Rate for
more than two shifts per day. No other rate adjustments shall apply.

2. Standby rates shall be 50 percent of the appropriate Rental Rate shown in the Blue Book.
Operating costs will not be allowed.

1.056 CHANGE PROCEDURES

A. Changes to Contract Price or Contract Time can only be made by issuance of a Change
Order. Issuance of a Work Change Directive or written acceptance by the Engineer of
changes will be formalized into Change Orders. All changes will be in accordance with the
requirements of the General Conditions.

B. The Engineer will advise of minor changes in the Work not involving an adjustment to
Contract Price or Contract Time as authorized by the General Conditions by issuing
supplemental instructions.

C. Contractor may request clarification of Drawings, Specifications or Contract Documents or
other information. Response by the Engineer to a Request for Information does not authorize
the Contractor to perform tasks outside the scope of the Work. All changes must be
authorized as described in this section.

1.06 PROPOSALS AND CONTRACT MODIFICATIONS

A. The Engineer may issue a - Request for Proposal, which includes a detailed description of a
proposed change with supplementary or revised Drawings and Specifications. The Engineer
may also request a proposal in the response to a Request for Information. Contractor will
prepare and submit its Proposal within 7 days or as specified in the request.

B. The Contractor may propose an unsolicited change by submitting a Proposal to the Engineer
describing the proposed change and its full effect on the Work, with a statement describing
the reason for the change and the effect on the Contract Price and Contract Time including
full documentation.

1.07 WORK CHANGE DIRECTIVE

A. Engineer may issue a signed Work Change Directive instructing the Contractor to proceed
with a change in the Work, for subsequent inclusion in a Change Order.

B. The document will describe changes in the Work and will designate a method of determining
any change in Contract Price or Contract Time.

C. Contractor shall proceed promptly to execute the changes in the Work in accordance with the
Work Change Directive.
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SECTION 01035
CHANGE ORDER PROCEDURES

1.08 STIPULATED PRICE CHANGE ORDER

A. A stipulated price Change Order will be based on an accepted Proposal including the

Contractor's lump sum price quotation.
1.09 UNIT PRICE CHANGE ORDER

A. Where Unit Prices for the affected items of Work are included in the Bid Form, the unit price
Change Order will be based on unit prices as originally bid, subject to provisions of the
General Conditions.

B. Where unit prices of Work are not pre-determined in the Bid Form, Work Change Directive or
accepted Proposal will specify the unit prices to be used.

1.10  TIME-AND-MATERIAL CHANGE ORDER

A. Contractor shall provide an itemized account and supporting data after completion of change,
within time limits indicated for claims in the General Conditions.

B. Engineer will determine the change allowable in Contract Price and Contract Time as
provided in the General Conditions.

C. Contractor shall maintain detailed records of work done on time-and-material basis as
specified in paragraph 1.04, Documentation of Change in Contract Price and Contract Time.

D. Contractor shall provide full information required for evaluation of changes, and shall
substantiate costs for changes in the Work.

1.1 EXECUTION OF CHANGE DOCUMENTATION

A. Engineer will issue Change Orders, Work Change Directives, or accepted Proposals for

signatures of parties as described in the General Conditions.
1.12 CORRELATION OF CONTRACTOR SUBMITTALS

A. For Stipulated Price Contracts, Contractor shall promptly revise Schedule of Values and
Application for Payment forms to record each authorized Change Order as a separate line
item and adjust the Contract Price.

B. For Unit Price Contracts, the next monthly estimate of work after acceptance of a Change
Order will be revised to include any new items not previously included and the appropriate
unit rates.

C. Contractor shall promptly revise progress schedules to reflect any change in Contract Time,
and shall revise schedules to adjust time for other items of work affected by the change, and
resubmit for review.

D. Contractor shall promptly enter changes to the on-site and record copies of the Drawings,
Specifications or Contract Documents as required in Section 01720 - Project Record
Documents.

PART 2 PRODUCTS - NotUsed
PART 3 EXECUTION - NotUsed
END OF SECTION
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SECTION 01040

COORDINATION AND MEETINGS

PART 1 GENERAL
1.01  SECTION INCLUDES
A. Section includes general coordination including preconstruction conference, site mobilization
conference, and progress meetings.
1.02 RELATED DOCUMENTS
A. Coordination is required throughout the documents. Refer to all of the Contract Documents
and coordinate as necessary.
1.03 ENGINEER AND REPRESENTATIVES
A. The Engineer may act directly or through designated representatives as defined in the
General Conditions and as identified by name at the preconstruction conference.
1.04 CONTRACTOR COORDINATION
A. Coordinate scheduling, submittals, and Work of the various Specifications sections to assure
efficient and orderly sequence of installation of interdependent construction elements.
B. Coordinate completion and clean up of Work for Substantial Completion and for portions of
Work designated for Owner's partial occupancy.
C. Coordinate access to site for correction of nonconforming Work to minimize disruption of
Owner's activities where Owner is in partial occupancy.
1.05 PRECONSTRUCTION CONFERENCE
A. Engineer will schedule a preconstruction conference.
B. Attendance Required: Engineer's representatives, Consultants, Contractor, and major
Subcontractors.
C. Agenda:
1. Distribution of Contract Documents.
2. Designation of personnel representing the parties in Contract, and the Consultant.
3. Review of insurance.
4. Discussion of formats proposed by the Contractor for schedule of values, and
construction schedule.
5. Procedures and processing of shop drawings and other submittals, substitutions, pay
estimates or applications for payment, Requests for Information, Request for Proposal,
Change Orders, and Contract closeout.
6. Scheduling of the Work and coordination with other contractors.
7. Review of Subcontractors.
8. Appropriate agenda items listed for Site Mobilization Conference, paragraph 1.06 C,
when preconstruction conference and site mobilization conference are combined.
9. Procedures for testing.
10. Procedures for maintaining record documents.
1.06  SITE MOBILIZATION CONFERENCE
A. When required by the Contract Documents, Engineer will schedule a conference at the
Project site prior to Contractor occupancy.
Section 01040 — Coordination and Meetings 01040-1
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SECTION 01040

COORDINATION AND MEETINGS

B. Attendance Required: Engineer representatives, Consultants, Contractor's Superintendent,
and major Subcontractors.

C. Agenda:

. Use of premises by Owner and Contractor
Safety and first aid procedures
Construction controls provided by Owner
Temporary utilities

Survey and layout

Security and housekeeping procedures

S N

1.07 PROGRESS MEETINGS

A. Project meetings shall be held at Project field office or other location as designated by the
Engineer. Meeting shall be held at monthly intervals, or more frequent intervals if directed by
Engineer.

B. Attendance Required: Job superintendent, major Subcontractors and suppliers, Engineer
representatives, and Consultants as appropriate to agenda topics for each meeting.

C. Engineer or his representative will make arrangements for meetings and recording minutes.
D. Engineer or his representative will prepare the agenda and preside at meetings.
E. Contractor shall provide required information and be prepared to discuss each agenda item.

F. Agenda:
1. Review minutes of previous meetings
2. Review of Work progress schedule submittal, and pay estimates, payroll and compliance
submittals
3. Field observations, problems, and decisions
4. Identification of problems which impede planned progress
5. Review of submittals schedule and status of submittals
6. Review of Request for Information and Request for Proposal status
7. Change order status
8. Review of off-site fabrication and delivery schedules
9. Maintenance of progress schedule
10. Corrective measures to regain projected schedules
11. Planned progress during succeeding work period
12. Coordination of projected progress
13. Maintenance of quality and work standards
14. Effect of proposed changes on progress schedule and coordination
15. Other items relating to Work

PART 2 PRODUCTS - NotUsed
PART 3 EXECUTION - NotUsed

END OF SECTION
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SECTION 01045

CUTTING AND PATCHING

PART 1

1.01

1.02

1.03

GENERAL
SECTION INCLUDES

Cutting, patching and fitting of Work to existing facilities, or to accommodate installation or
connection of Work with existing facilities, or to uncover work for access, inspection or
testing.

CUTTING AND PATCHING

Perform activities to avoid interference with facility operations and the Work of others in
accordance with the Document 00700 - General Conditions of the Contract.

Execute cutting and patching, including excavation, backfill and fitting to:

1. Remove and replace defective Work or Work not conforming to the Drawings and
Specifications.

2. Take samples of installed Work as required for testing.

3. Remove construction required to provide for specified alteration or addition to existing
work.

4. Uncover Work to provide for inspection or reinspection of covered Work by the Engineer
or regulatory agencies having jurisdiction.

5. Connect any Work that was not accomplished in the proper sequence to completed
Work.

6. Remove or relocate existing utilities and pipes which obstruct Work to which connections
must be made.

7. Make connections or alterations to existing or new facilities.

8. Provide openings, channels, chases and flues, if any, and do cutting, patching and
finishing.

Restore existing work to a state equal to or better than that prior to cutting and patching.
Restore new Work to standards of these Specifications.

Support, anchor, attach, match, trim and seal materials to the Work of others. Unless
otherwise specified, furnish and install sleeves, inserts, hangers, required for the execution of
the Work.

Provide shoring, bracing and support as required to maintain structural integrity and protect
adjacent Work from damage during cutting and patching. Before cutting beams or other
structural members, anchors, lintels or other supports, request written instructions from the
Engineer. Follow such instructions, as applicable.

SUBMITTALS

Submit written notice to the Engineer requesting consent to proceed prior to cutting which
may affect structural integrity or design function, Owner operations, or work of another
contractor.

Include the following in submittal:

Identification of project.

Description of affected Work.

Necessity for cutting.

Effect on other work and on structural integrity.

Include description of proposed Work:

a. Scope of cutting and patching.

b. Contractor, subcontractor or trade to execute Work.
c. Products proposed to be used.

LN =
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SECTION 01045

CUTTING AND PATCHING

d. Extent of refinishing.
e. Schedule of operations.
6. Alternatives to cutting and patching, if any.

C. Should conditions of Work or schedule indicate change of materials or methods, submit a
written recommendation to the Engineer including:

1. Conditions indicating change.

2. Recommendations for alternative materials or methods.

3. Submittals as required for substitutions.

D. Submit written notice to the Engineer designating time Work will be uncovered for
observation. Do not begin cutting or patching operations until authorized by the Engineer.

1.04 CONNECTIONS TO EXISTING FACILITIES

A. Perform construction necessary to complete connections and tie-ins to existing facilities.
Keep all existing facilities in continuous operation unless otherwise specifically permitted in
these Specifications or approved by the Engineer.

B. Coordinate with the Engineer and utility owner, interruption of service requiring connection
into existing facilities. Bypassing of wastewater or sludge to waterways is not permitted.
Provide temporary pumping facilities to handle wastewater if necessary. Use temporary
bulkheads (e.g., inflatable plugs) to minimize disruption. Provide temporary power supply
and piping to facilitate construction where necessary.

C. Submit a detailed schedule of proposed connections, including shut-downs and tie-ins.
Include in the submittal the proposed time and date as well as the anticipated duration of the
Work. Submit the detailed schedule coordinated with the construction schedule.

1. Provide specific time and date information to the Engineer 48 hours in advance of
proposed Work.

D. Procedures and Operations:

1. The Contractor shall operate existing pumps, valves and gates required for sequencing
procedures as directed by the Engineer. Do not operate any valve, gate or other item of
equipment without the knowledge of the Engineer.

2. Insofar as possible, equipment shall be tested and in operating condition before final
tie-ins are made to connect equipment to the existing facility.

3. Carefully coordinate Work and schedules. Provide written notice to the Engineer and
utility owner at least 48 hours before shut-downs or by-passes are required.

PART 2 PRODUCTS - NotUsed
PART 3 EXECUTION - Not Used
END OF SECTION
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SECTION 01050

FIELD SURVEYING

PART 1 GENERAL
1.01  QUALITY CONTROL

A. Conform to State of Texas laws for surveys requiring licensed surveyors. Employ a land

surveyor acceptable to Engineer, if required.
1.02 SUBMITTALS
A. Submit to Engineer the name, address, and telephone number of Surveyor before starting
survey work.
B. Submit documentation verifying accuracy of survey work on request.
C. Submit information under provisions of Section 01300 - Submittals.
1.03 PROJECT RECORD DOCUMENTS

A. Maintain a complete and accurate log of control and survey work as it progresses.

B. Submit Record Documents under provisions of Section 01720 - Project Record Documents.
1.04 EXAMINATION

A. Verify locations of survey control points prior to starting Work.

B. Notify Engineer immediately of any discrepancies discovered.
1.05 SURVEY REFERENCE POINTS

A. Control datum for survey is that established by Owner-provided survey as indicated on
Drawings or in the Special Conditions.

B. Locate and protect survey control points, including property corners, prior to starting site
work; preserve permanent reference points during construction.

C. Notify Engineer 48 hours in advance of need for relocation of reference points due to
changes in grades or other reasons.

D. Report promptly to Engineer the loss or destruction of any reference point.

E. Contractor shall reimburse Owner for cost of reestablishment of permanent reference points
disturbed by Contractor's operations.

1.06 SURVEY REQUIREMENTS

A. Utilize recognized engineering survey practices.

B. Establish a minimum of two permanent benchmarks on site, referenced to established control
points. Record locations, with horizontal and vertical data, on Project Record Documents.

C. Establish elevations, lines and levels to provide quantities required for measurement and
payment and to provide appropriate controls for the Work. Locate and lay out by
instrumentation and similar appropriate means:

1. Site improvements including pavements; stakes for grading; fill and topsoil placement;

utility locations, slopes, and invert elevations.
Section 01050 - Field Surveying 01050-1
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SECTION 01050

FIELD SURVEYING

PART 2

PART 3

2. Grid or axis for structures.

Verify periodically layouts by same means.
PRODUCTS - NotUsed
EXECUTION - Not Used

END OF SECTION
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SECTION 01090

REFERENCE STANDARDS

PART 1 GENERAL
1.01  SECTION INCLUDES

A. Section includes general quality assurance as related to Reference Standards and a list of
references.

1.02  QUALITY ASSURANCE

A. For Products or workmanship specified by association, trade, or Federal Standards, comply
with requirements of the standard, except when more rigid requirements are specified or are
required by applicable codes.

B. Conform to reference standard by date of issue current on the date as stated in the General
Conditions.

C. Request clarification from Engineer before proceeding should specified reference standards
conflict with Contract Documents.

1.03 SCHEDULE OF REFERENCES

AASHTO American Association of State Highway and Transportation Officials
444 North Capitol Street, N.W.
Washington, DC 20001

ACI American Concrete Institute
P.O. Box 19150
Reford Station
Detroit, Ml 48219-0150

AGC Associated General Contractors of America
1957 E Street, N.W.
Washington, DC 20006

Al Asphalt Institute
Asphalt Institute Building
College Park, MD 20740

AITC American Institute of Timber Construction
333 W. Hampden Avenue
Englewood, CO 80110

AISC American Institute of Steel Construction
400 North Michigan Avenue, Eighth Floor
Chicago, IL 60611

AISI American Iron and Steel Institute
1000 16th Street, N.W.
Washington, DC 20036

ASME American Society of Mechanical Engineers
345 East 47th Street
New York, NY 10017
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ANSI

APA

API

AREA

ASTM

AWPA

AWS

AWWA

CLFMI

CRD

CRSI

EJMA

FS

ICEA

American National Standards Institute
1430 Broadway
New York, NY 10018

American Plywood Association
Box 11700
Tacoma, WA 98411

American Petroleum Institute
1220 L Street, N.W.
Washington, DC 20005

American Railway Engineering Association
50 F Street, N.W.
Washington, DC 20001

American Society for Testing and Materials
1916 Race Street
Philadelphia, PA 19103

American Wood-Preservers' Association
7735 Old Georgetown Road
Bethesda, MD 20014

American Welding Society
P.O. Box 35104
Miami, FL 33135

American Water Works Association
6666 West Quincy Avenue
Denver, CO 80235

Chain Link Fence Manufacturers Institute
1101 Connecticut Avenue, N.W.
Washington, DC 20036

U.S.A. Corps. of Engineers

Concrete Reinforcing Steel Institute
933 Plum Grove Road
Schaumburg, IL 60173-4758

Expansion Joint Manufacturers Association
707 Westchester Avenue
White Plains, NY 10604

Federal Standardization Documents

General Services Administration, Specifications Unit (WFSIS)
7th and D Streets, S.W.

Washington, DC 20406

Insulated Cable Engineer Association
P.O. Box 440
S. Yarmouth, MA 02664
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REFERENCE STANDARDS

IEEE Institute of Electrical and Electronics Engineers
445 Hoes Lane
P.O. Box 1331
Piscataway, NJ 0855-1331

MIL Military Specifications
General Services Administration, Specifications Unit (WFSIS)
7th and D Streets, S.W.
Washington, DC 20406

NACE National Association of Corrosion Engineers
P. O. Box 986
Katy , TX 77450

NEMA National Electrical Manufacturers' Association
2101 L Street, N.W., Suite 300
Washington, DC 20037

NFPA National Fire Protection Association
Batterymarch Park, P.O. Box 9101
Quincy, MA 02269-9101

OSHA Occupational Safety Health Administration
U.S. Department of Labor, Government Printing Office
Washington, DC 20402

PCA Portland Cement Association
5420 Old Orchard Road
Skokie, IL 60077-1083

PCI Prestressed Concrete Institute
201 North Wacker Drive
Chicago, IL 60606

SDI Steel Deck Institute
Box 9506
Canton, OH 44711

SSPC Steel Structures Painting Council
4400 Fifth Avenue
Pittsburgh, PA 15213

TAC Texas Administrative Code

TCEQ Texas Commission on Environmental Quality
P. O. Box 13087
Austin, TX 78711-3087

TxDOT Texas Department of Transportation
11th and Brazos
Austin, TX 78701 2483

UL Underwriters' Laboratories, Inc.
333 Pfingston Road
Northbrook, IL 60062
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SECTION 01090

REFERENCE STANDARDS

PART 2

PART 3

UNI-BELL UNI-BELL Pipe Association
2655 Villa Creek Drive, Suite 155
Dallas, TX 75234
PRODUCTS - NotUsed
EXECUTION - Not Used

END OF SECTION
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SECTION 01300

SUBMITTALS

PART 1 GENERAL

1.01  SECTION INCLUDES

A. Submittal procedures for:

NGO AWN =

Schedule of Values

Construction Schedules

Shop Drawings, Product Data, and Samples
Operations and Maintenance Data
Manufacturer's Certificates

Construction Photographs

Project Record Documents

Design Mixes

1.02 SUBMITTAL PROCEDURES

A. Scheduling and Handling

1.

Schedule submittals well in advance of the need for the material or equipment for
construction. Allow time to make delivery of material or equipment after submittal is
approved.

Develop a submittal schedule that allows sufficient time for initial review, correction,
resubmission and final review of all submittals. The Engineer will review and return
submittals to the Contractor as expeditiously as possible but the amount of time required
for review will vary depending on the complexity and quantity of data submitted. In no
case will a submittal schedule be acceptable which allows less than 30 days for initial
review by the Engineer. This time for review shall in no way be justification for delays or
additional compensation to the Contractor.

The Engineer's review of submittals covers only general conformity to the Drawings,
Specifications and dimensions which affect the layout. The Contractor is responsible for
quantity determination. No quantities will be verified by the Engineer. The Contractor is
responsible for any errors, omissions or deviations from the Contract requirements;
review of submittals in no way relieves the Contractor from his obligation to furnish
required items according to the Drawings and Specifications.

Submit five copies of documents unless otherwise specified in the following paragraphs
or in the Specifications.

Revise and resubmit submittals as required. Identify all changes made since previous
submittal.

The Contractor shall assume the risk for material or equipment which is fabricated or
delivered prior to approval. No material or equipment shall be incorporated into the Work
or included in periodic progress payments until approval has been obtained in the
specified manner.

B. Transmittal Form and Numbering

1.
2.

Transmit each submittal to the Engineer with a transmittal form.

Sequentially number each transmittal form beginning with the number 1. Resubmittals
shall use the original number with an alphabetic suffix (i.e., 2A for first resubmittal of
Submittal 2 or 15C for third resubmittal of Submittal 15). Each submittal shall only
contain one type of work, material, or equipment. Mixed submittals will not be accepted.
Identify variations from requirements of Contract Documents and identify product or
system limitations.

C. Contractor's Certification

1.

Each submittal shall contain a statement, signed by the Contractor, certifying that the
items have been reviewed in detail and are correct and in accordance with Contract
Documents, except as noted by any requested variance.
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SECTION 01300

SUBMITTALS

1.03 SCHEDULE OF VALUES

A. Submit a Schedule of Values at least 10 days prior to the first Application for Payment. A
Schedule of Values shall be provided for each of the items indicated as Lump Sum (LS) in
the Unit Price Bid for which the Contractor requests to receive progress payments.

B. Schedule of Values shall be typewritten on 8-1/2" x 11", plain bond, white paper. Use the
Table of Contents of this Project Manual as a format for listing costs of Work by Section.

C. Round off figures for each listed item to the nearest $100.00 except for the value of one item,
if necessary, to make the total price for all items listed in the Schedule of Values equal to the
applicable lump sum amount in the Unit Price Bid.

D. For Unit Price Contracts, items should include a proportional share of Contractor's overhead
and profit, such that the total of all items listed in the Schedule of Values equals the Contract
amount. For Stipulated Price Contracts, mobilization, bonds, and insurance may be listed as
separate items in the Schedule of Values.

E. For lump sum equipment items where submittal of operations and maintenance data and
testing are required, include a separate item for equipment operation and maintenance data
submittal valued at 5 percent of the lump sum amount and a separate item for testing and
adjusting valued at 5 percent of the lump sum amount.

F. Revise the Schedule of Values and resubmit for items affected by Contract Modifications,
Change Orders, and Work Change Directives. Submit revised Schedule of Values 10 days
prior to the first Application for Payment after the changes are approved by the Engineer.

1.04 CONSTRUCTION SCHEDULES

A. Submit Construction Schedules for the Work in accordance with the requirements of this
Section. The Construction Schedule Submittal shall be a bar chart, either computer
generated, or prepared manually and a narrative report.

B. During the Pre-construction Meeting, as noted in Section 01040 - Coordination and Meetings,
the Contractor shall provide a sample of the format to be used for the Construction Schedule
Submittal. The format is subject to approval by the Engineer. Review of the submittal will be
provided within 7 days of the submittal of the sample.

C. Within 7 days of the receipt of approval of the Contractor's format, or 14 days of the Notice to
Proceed, whichever is later, the Contractor shall submit a proposed Construction Schedule
for review. The Construction Schedule Submittal shall meet the following requirements:

1. The schedule shall usually include a total of at least 20 but not more than 50 activities.
Fewer activities may be accepted, if approved by the Engineer.

2. For projects with work at different physical locations, each location should be indicated
separately within the schedule.

3. For projects with multiple crafts or significant subcontractor components, these elements
should be indicated separately within the schedule.

4. For projects with multiple types of tasks within the scope, these types of work should be
indicated separately within the schedule.

5. For projects with significant major equipment items or materials worth over 30 percent of
the Total Contract Price, the schedule shall indicate dates when these items are to be
purchased, when they are to be delivered, and when installed.

6. For projects where operating plants are involved, each period of work which will require
the shut down of any process or operation shall be identified in the Schedule and must be
agreed to by the Engineer prior to starting work in the area.
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SECTION 01300

SUBMITTALS

7. A tabulation of the estimated monthly billings for the work shall be prepared and
submitted by the Contractor with the first schedule submittal. This information is not
required in the monthly updates, unless significant changes in Work require resubmittal of
the schedule for review. The total for each month and a cumulative total will be indicated.
These monthly forecasts are only for planning purposes of the Engineer. Monthly
payments for actual work completed will be made by the Engineer in accordance with the
General Conditions.

D. The Contractor must receive approval of the Engineer for the Schedule and billing estimate
prior to the first monthly Application for Payment. No payment will be made until these are
accepted.

E. Upon written request from the Engineer, the Contractor shall revise and submit for approval
all or any part of the Construction Schedule to reflect changed conditions in the Work or
deviations made from the original plan and schedule.

F. The Contractor's Construction Schedule shall thereafter be updated with the Actual Start and
Actual Finish Dates, Percent Complete, and Remaining Duration of each Activity and
submitted monthly. The date to be used in updating the monthly Construction Schedule shall
be the same Date as is used in the monthly Application for Payment. This monthly update of
the schedule shall be required before the monthly Application for Payment will be processed
for payment.

G. The narrative Schedule Report shall include a description of changes made to the
Construction Schedule; Activities Added to the Schedule; Activities Deleted from the
Schedule; any other changes made to the Schedule other than the addition of Actual Start
Dates and Actual Finish Dates and Remaining Durations.

1.05 SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES

A. Shop Drawings
1. Submit shop drawings for review as required by the Specifications.

2. Contractor's Certification, as described in paragraph 1.02C, shall be placed on each
drawing.

3. The drawings shall accurately and distinctly present the following:

a. Field and erection dimensions clearly identified as such

b. Arrangement and section views

c. Relation to adjacent materials or structure including complete information for making
connections between work under this Contract and work under other contracts

d. Kinds of materials and finishes

e. Parts list and descriptions

f. Assembly drawings of equipment components and accessories showing their
respective positions and relationships to the complete equipment package

g. Where necessary for clarity, identify details by reference to drawing sheet and detail
numbers, schedule or room numbers as shown on the Contract Drawings.

4. Drawings shall be to scale, and shall be a true representation of the specific equipment or
item to be furnished.

B. Product Data
1. Submit product data for review as required in Specification sections.

2. Contractor's Certification, as described in paragraph 1.02C, shall be placed on each data
item submitted.

3. Mark each copy to identify applicable products, models, options to be used in this
Project. Supplement manufacturers' standard data to provide information unique to this
Project, where required by the Specifications.
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SECTION 01300

SUBMITTALS

4. For products specified only by reference standard, give manufacturers, trade name,
model or catalog designation and applicable reference standard.

5. For products proposed as alternates to "approved" products, as described in Section
01630 - Product Options and Substitutions, provide all information required to
demonstrate the proposed products meet the level of quality and performance criteria of
the "approved product".

C. Samples

1. Submit samples for review as required by the Specifications.

2. Contractor's Certification, as described in paragraph 1.02C, shall be placed on each
sample or a firmly attached sheet of paper.

3. Submit the number of samples specified in Specifications; one of which will be retained
by the Engineer.

4. Reviewed samples which may be used in the Work are identified in Specifications.

1.06 OPERATIONS AND MAINTENANCE DATA
A. When specified in Specification sections, submit manufacturers' printed instructions for
delivery, storage, assembly, installation, start-up, operation, adjusting, finishing, and
maintenance.
B. Contractor's Certification, as described in paragraph 1.02C, shall be placed on front page of
each document.
C. Identify conflicts between manufacturers' instructions and Contract Documents.
1.07 MANUFACTURER'S CERTIFICATES
A. When specified in Specification sections, submit manufacturers' certificate of compliance for
review by Engineer.
B. Contractor's Certification, as described in paragraph 1.02C, shall be placed on front page of
the certificate.
C. Submit supporting reference data, affidavits, and certifications as appropriate.
D. Certificates may be recent or previous test results on material or product, but must be
acceptable to Engineer.
1.08 CONSTRUCTION PHOTOGRAPHS
A. When required, submit photographs in accordance with Section 01380.
1.09 PROJECT RECORD DOCUMENTS
A. Submit Project Record Documents in accordance with Section 01720 - Project Record
Documents.
1.10 DESIGN MIXES
A. When specified in Specifications, submit design mixes for review.
B. Contractor's Certification as described in paragraph 1.02C, shall be placed on front page of
each design mix.
Section 01300 — Submittals 01300-4
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SECTION 01300

SUBMITTALS

C. Mark each design mix to identify proportions, gradations, and additives for each class and
type of design mix submitted. Include applicable test results on samples for each mix.

D. Maintain a copy of approved design mixes at mixing plant.
PART 2 PRODUCTS - NotUsed
PART 3 EXECUTION - NotUsed

END OF SECTION

Section 01300 — Submittals 01300-5
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SECTION 01380

CONSTRUCTION PHOTOGRAPHS AND VIDEOS

PART 1 GENERAL
1.01  SECTION INCLUDES
A. Requirements for construction photographs and video submittals.
1.02  UNIT PRICES
A. No separate payment will be made for work under this section. Include the cost in the unit
price of related work.
1.03 SUBMITTALS
A. Submit one (1) copy of photographs and/or videos to the Engineer.
PART 2 PRODUCTS
2.01 PRECONSTRUCTION PHOTOGRAPHS AND VIDEOS
A. Prior to the commencement of any construction, take photographs and/or videos which
adequately and completely show the project area.
2.02 POST CONSTRUCTION PHOTOGRAPHS AND VIDEOS
A. On completion of construction, provide photographs and/or videos of the entire project site
including any public or private property which has been repaired or restored and any damage
which is the subject of complaints.
PART 3 EXECUTION -Not Used
END OF SECTION
Section 01380 — Construction Photographs and Videos 01380-1
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SECTION 01410

TESTING LABORATORY SERVICES

PART 1 GENERAL
1.01  SECTION INCLUDES
A. Testing Laboratory Services and Contractor responsibilities related to those services.
1.02  SELECTION AND PAYMENT

A. Owner will employ and pay for services of an independent testing laboratory to perform
inspection and testing identified in individual Specification sections.

B. Employment of testing laboratory shall not relieve Contractor of obligation to perform work in
accordance with requirements of Contract Documents.

C. Contractor shall schedule and monitor testing as required to provide timely results and to
avoid delay to the Work.

1.03 LABORATORY REPORTS

A. The Engineer will receive three copies, and the Contractor will receive two copies of
laboratory reports from the testing laboratory. One of the Contractor's copies shall remain at
site field office for duration of project. Test results which indicate non-conformance shall be
transmitted immediately via fax from the testing laboratory, to the Contractor and Engineer.

1.04 LIMITS ON TESTING LABORATORY AUTHORITY

A. Laboratory may not release, revoke, alter, or enlarge on requirements of Contract
Documents.

B. Laboratory may not approve or accept any portion of the Work.

C. Laboratory may not assume any duties of Contractor.

D. Laboratory has no authority to stop the Work.

1.05 CONTRACTOR RESPONSIBILITIES

A. Notify Engineer, and laboratory 24 hours prior to expected time for operations requiring
inspection and testing services. Notify Consultant if specification section requires the
presence of the Consultant.

B. Cooperate with laboratory personnel in collecting samples to be tested or collected on site.

C. Provide access to the Work and to manufacturer's facilities.

D. Provide samples to laboratory in advance of their intended use to allow thorough examination
and testing.

E. Provide incidental labor and facilities for access to the Work to be tested; to obtain and
handle samples at the site or at source of products to be tested; and to facilitate tests and
inspections including storage and curing of test samples.

F. Arrange with laboratory and pay for
1. All failed tests.

2. Retesting for nonconforming Work.

3. Additional sampling and tests requested by Contractor beyond specified requirements.
Section 01410 — Testing Laboratory Services 01410-1
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SECTION 01410

TESTING LABORATORY SERVICES

PART 2 PRODUCTS - NotUsed
PART 3 EXECUTION
3.01  CONDUCTING TESTING

A. Laboratory sampling and testing shall conform to ASTM D3740 and ASTM E329, plus other
test standards specified in individual Specification sections.

B. The frequency or number of tests specified in individual sections may be decreased at the
discretion of the Engineer.

END OF SECTION

Section 01410 — Testing Laboratory Services 01410-2
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SECTION 01420

INSPECTION SERVICES

PART 1

1.01

1.02

PART 2

PART 3

GENERAL

SECTION INCLUDES

Inspection services and references.
INSPECTION

The Owner may appoint an Inspector to perform inspections, tests, and other services
specified in individual specification Sections.

Alternately, the Engineer may appoint, employ, and pay an independent firm to provide
additional inspection or construction management services.

Reports will be submitted by the independent firm to Engineer, Consultant, and Owner,
indicating observations and results of tests and indicating compliance or non-compliance with
Contract Documents.

Assist and cooperate with the Inspector; furnish samples of materials, design mix, equipment,
tools, and storage.

Notify Engineer 24 hours prior to expected time for operations requiring services. Notify
Consultant and independent firm when noted.

Sign and acknowledge report for Inspector.
PRODUCTS- Not Used
EXECUTION - Not Used

END OF SECTION

Section 01420 — Inspection Services 01420-1
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SECTION 01500

TEMPORARY FACILITIES AND CONTROLS

PART 1 GENERAL
1.01  SECTION INCLUDES
A. Temporary facilities and the necessary controls for the project including utilities, telephone,
sanitary facilities, field office, storage sheds and building, safety requirements, first aid
equipment, fire protection, security measures, protection of the Work and property, access
roads and parking, environmental controls, disposal of trash, debris, and excavated material,
pest and rodent control, water runoff and erosion control.
1.02 CONTRACTOR’S RESPONSIBILITY
A. The facilities and controls specified in this section are considered minimum for the Project.
The Contractor may provide additional facilities and controls for the proper execution of the
Work and to meet Contractor’s responsibilities for protection of persons and property.
B. Comply with applicable requirements specified in other sections of the Specifications.

1. Maintain and operate temporary facilities and systems to assure continuous service.

2. Modify and extend systems as Work progress requires.

3. Completely remove temporary materials and equipment when their use is no longer
required.

4. Restore existing facilities used for temporary services to specified or to original condition
as specified by the Engineer.

1.03 TEMPORARY UTILITIES
A. Obtaining Temporary Service.

1. Make arrangements with utility service companies for temporary services.

2. Abide by rules and regulations of the utility service companies or authorities having
jurisdiction.

3. Be responsible for utility service costs until the Work is substantially complete. Included
are fuel, power, light, heat, and other utility services necessary for execution, completion,
testing, and initial operation of the Work.

B. Water.

1. Provide water required for and in connection with Work to be performed and for specified
tests of piping, equipment, devices, or for other use as required for proper completion of
the Work.

2. For water to be drawn from public fire hydrants, obtain special permit or license from the
proper officials. Install backflow preventor on fire hydrant supply.

3. Provide and maintain an adequate supply of potable water for domestic consumption by
Contractor personnel.

C. Electricity and Lighting.

1. Provide electric power service as required for the Work, including testing of Work.
Provide power for lighting, operation of the Contractor’'s equipment, or for any other use
by Contractor.

2. Electric power service includes temporary power service or generator to maintain plant
operations during any scheduled shutdown.

3. Minimum lighting level shall be 5 foot-candles for open areas; 10-foot-candles for stairs
and shops.

D. Temporary Heat and Ventilation.

1. Provide temporary heat as necessary for protection or completion of the Work.

2. Provide temporary heat and ventilation to assure safe working conditions; maintain
enclosed areas at a minimum of 50 degrees F.

Section 01500 — Temporary Facilities and Controls 01500-1
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SECTION 01500

TEMPORARY FACILITIES AND CONTROLS

E. Telephone.

1. Provide emergency telephone service at the Contractor's field office, or by mobile
telephone, for use by Contractor personnel and others performing work or furnishing
services at the site.

F. Sanitary Facilities.

1.04

1.05

1. Provide and maintain sanitary facilities for persons on the job site; comply with the
regulations of State and local departments of health.

2. Enforce the use of sanitary facilities by construction personnel at the job site. Such
facilities shall be enclosed. Pit-type toilets will not be permitted. No discharge will be
allowed from these facilities. Collect and store sewage and waste so as not to cause a
nuisance or health problem; have sewage and waste hauled off-site and properly
disposed in accordance with local regulations.

3. Locate toilets near the Work site and secluded from view insofar as possible. Keep
toilets clean and supplied throughout the course of the Work.

FIELD OFFICE

Provision of a field office is not required. If the Contractor chooses to provide one, locate it in
a place approved by the Engineer.

STORAGE OF MATERIALS

Provide adequately ventilated, watertight storage facilities with floor above ground level for
materials and equipment susceptible to weather damage.

Storage of materials not susceptible to weather damage may be on blocks off the ground.

Store materials in a neat and orderly manner. Place materials and equipment to permit easy
access for identification, inspection and inventory.

SAFETY REQUIREMENTS

Submit and follow a safety program. Include in the safety program documented response to
trench safety requirements as specified in Section 01526 - Trench Safety System.

Conduct operations in strict accord with applicable Federal, State and local safety codes and
statutes and with good construction practice. The Contractor is fully responsible and
obligated to establish and maintain procedures for safety of all work, personnel and
equipment involved in the Project.

Observe and comply with Texas Occupational Safety Act (Art. 5182a, V.C.S.) and with all
safety and health standards promulgated by Secretary of Labor under Section 107 of
Contract Work Hours and Standards Act, published in 29 CFR Part 1926 and adopted by
Secretary of Labor as occupational safety and health standards under the Williams-Steiger
Occupational Safety and Health Act of 1970, and to any other legislation enacted for safety
and health of Contractor employees. Such safety and health standards apply to
subcontractors and their employees as well as to the Contractor and its employees.

Observance of and compliance with the regulations shall be solely and without qualification
the responsibility of the Contractor without reliance or superintendence of or direction by the
Engineer or the Engineer’s representative. Immediately advise the Engineer of investigation
or inspection by Federal Safety and Health inspectors of the Contractor or subcontractor's
work or place of work on the job site under this Contract, and after such investigation or

Section 01500 — Temporary Facilities and Controls 01500-2
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SECTION 01500

TEMPORARY FACILITIES AND CONTROLS

inspection, advise the Engineer of the results. Submit one copy of accident reports to
Engineer within 10 days of occurrence.

E. Protect areas occupied by workmen using the best available devices for detection of lethal
and combustible gases. Test such devices frequently to assure their functional capability.
Constantly observe infiltration of liquids into the Work area for visual or odor evidences of
contamination, immediate take appropriate steps to seal off entry of contaminated liquids to
the Work area.

F. Safety measures, including but not limited to safety personnel, first-aid equipment, ventilating
equipment and safety equipment, in the specifications and shown on the Drawings are
obligations of the Contractor.

G. Maintain required coordination with the local Police and Fire Departments during the entire
period covered by the Contract.

1.07 FIRST AID EQUIPMENT

A. Provide a first aid kit throughout the construction period. List telephone numbers for
physicians, hospitals, and ambulance services in each first aid kit.

B. Have at least one person thoroughly trained in first aid procedures present on the site
whenever Work is in progress.

1.08 FIRE PROTECTION

A. Fire Protection Standards.

1. Conform to specified fire protection and prevention requirements as well as those which
may be established by Federal, State, or local governmental agencies.

2. Comply with all applicable provisions of NFPA Standard No. 241, Safeguarding Building
Construction and Demolition Operations.

3. Provide portable fire extinguishers, rated not less than 2A or 5B in accordance with NFPA
Standard No. 10, Portable Fire Extinguishers, for each temporary building, and for every
3000 square feet of floor area of facilities under construction.

4. Locate portable fire extinguishers within 50 feet maximum from any point in the Project
area.

B. Fire Prevention and Safety Measures.

1. Prohibit smoking in hazardous areas. Post suitable warning signs in areas which are
continuously or intermittently hazardous.

2. Use metal safety containers for storage and handling of flammable and combustible
liquids.

3. Do not store flammable or combustible liquids in or near stairways or exits.

4. Maintain clear exits from all points within a structure.

1.09 SECURITY MEASURES

A. Protect all Work materials, equipment, and property from loss, theft, damage, and vandalism.
Contractor's duty to protect property includes Owner’s property.

B. If existing fencing or barriers are breached or removed for purposes of construction. Provide
and maintain temporary security fencing equal to existing.

Section 01500 — Temporary Facilities and Controls 01500-3
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SECTION 01500

TEMPORARY FACILITIES AND CONTROLS

PROTECTION OF PUBLIC UTILITIES

Prevent damage to existing public utilities during construction. These utilities are shown on
the Drawings at their approximate locations. Give owners of these utilities at least 48 hours
notice before commencing Work in the area, for locating the utilities during construction, and
for making adjustments or relocation of the utilities when they conflict with the proposed
Work.

PROTECTION OF THE WORK AND PROPERTY

Preventive Actions.

1. Take precautions, provide programs, and take actions necessary to protect the Work and
public and private property from damage.

2. Take action to prevent damage, injury or loss, including, but not limited to, the following:
a. Store apparatus, materials, supplies, and equipment in an orderly, safe manner that

will not unduly interfere with progress of the Work or the Work of any other
contractor, any utility service company, or the Owner's operations.

b. Provide suitable storage for materials which are subject to damage by exposure to
weather, theft, breakage, or otherwise.

c. Place upon the Work or any part thereof only such loads as are consistent with the
safety of that portion of the Work.

d. Frequently clean up refuse, rubbish, scrap materials, and debris caused by
construction operations, keeping the Project site safe and orderly.

e. Provide safe barricades and guard rails around openings, for scaffolding, for
temporary stairs and ramps, around excavations, elevated walkways, and other
hazardous areas.

3. Obtain written consent from proper parties before entering or occupying with workers,
tools, materials or equipment, privately-owned land except on easements provided for
construction.

4. Assume full responsibility for the preservation of public and private property on or
adjacent to the site. If any direct or indirect damage is done by or on account of any act,
omission, neglect, or misconduct in execution of the Work by the Contractor, it shall be
restored by the Contractor to a condition equal to or better than that existing before the
damage was done.

Barricades and Warning Signals.

1. Where Work is performed on or adjacent to any roadway, right-of-way, or public place,
furnish and erect barricades, fences, lights, warning signs, and danger signals; provide
watchmen; and take other precautionary measures for the protection of persons or
property and protection of the Work. Conform to Section 01570 - Traffic Control and
Regulation.

Tree and Plant Protection.
1. Protect trees and plants as shown on plans.

Protection of Existing Structures.
1. Underground Structures:

a. Underground structures are defined to include, but not be limited to, sewer, water,
gas, and other piping, and manholes, chambers, electrical and signal conduits,
tunnels, and other existing subsurface installations located within or adjacent to the
limits of the Work.

b. Known underground structures, including water, sewer, electric, and telephone
services are shown on the Drawings in accordance with the best information avail-
able, but is not guaranteed to be correct or complete.
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Explore ahead of trenching and excavation work and uncover obstructing
underground structures sufficiently to determine their location, to prevent damage to
them and to prevent interruption of utility services. Restore to original condition
damages to underground structure at no additional cost to the Owner.

Necessary changes in location of the Work may be made by the Engineer to avoid
unanticipated underground structures.

If permanent relocation of an underground structure or other subsurface installations
is required and not otherwise provided for in the Contract Documents, the Engineer
will direct Contractor in writing to perform the Work, which shall be paid for under the
provisions for changes in the Contract Price as described in the General Conditions.

2. Surface Structures:

a.

Surface structures are defined as existing buildings, structures and other constructed
installations above the ground surface. Included with such structures are their
foundations or any extension below the surface. Surface structures include, but are
not limited to buildings, tanks, walls, bridges, roads, dams, channels, open drainage,
piping, poles, wires, posts, signs, markers, curbs, walks, guard cables, fencing, and
other facilities that are visible above the ground surface.

3. Protection of Underground and Surface Structures:

a.

Support in place and protect from direct or indirect injury to underground and surface
structures located within or adjacent to the limits of the Work. Install such supports
carefully and as required by the party owning or controlling such structure. Before
installing structure supports, Contractor shall satisfy the Engineer that the methods
and procedures to be used have been approved by the owner of the structure.

Avoid moving or in any way changing the property of public utilities or private service
corporations without prior written consent of a responsible official of that service or
public utility. Representatives of these utilities reserve the right to enter within the
limits of this project for the purpose of maintaining their properties, or of making such
changes or repairs to their property that may be considered necessary by
performance of this Contract.

Notify the owners and/or operators of utilities and pipelines of the nature of
construction operations to be performed and the date or dates on which those
operations will be performed. When construction operations are required in the
immediate vicinity of existing structures, pipelines, or utilities, give a minimum of five
working days advance notice. Probe and flag the location of underground utilities
prior to commencement of excavation. Keep flags in place until construction
operation reach and uncover the utility.

Assume risks attending the presence or proximity of underground and surface
structures within or adjacent to the limits to the Work including but not limited to
damage and expense for direct or indirect injury caused by the Work to any structure.
Immediately repair damage caused, to the satisfaction of the owner of the damaged
structure.

E. Protection of Installed Products.

1. Provide protection of installed products to prevent damage from subsequent operations.
Remove protection facilities when no longer needed, prior to completion of Work.
2. Control traffic to prevent damage to equipment, materials, and surfaces.
1.12 ROADS AND PARKING

A. Prevent interference with traffic and Owner operations on existing roads.

B. Designate temporary parking areas to accommodate construction personnel. When site
space is not adequate, provide additional off-site parking. Locate as approved by Engineer.

Section 01500 — Temporary Facilities and Controls 01500-5
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Minimize use by construction traffic of existing streets and driveways.
Do not allow heavy vehicles or construction equipment in existing parking areas.
ENVIRONMENTAL CONTROLS

Provide and maintain methods, equipment, and temporary construction as necessary for
controls over environmental conditions at the construction site and adjacent areas.

Comply with statutes, regulations, and ordinances which relate to the proposed Work for the
prevention of environmental pollution and preservation of natural resources, including but not
limited to the National Environmental Policy Act of 1969, PL 91-190, Executive Order 11514.

Recognize and adhere to the environmental requirements of the Project. Disturbed areas
shall be strictly limited to boundaries established by the Contract Documents. Particularly
avoid pollution of "on-site" streams, sewers, wells, or other water sources.

Burning of rubbish, debris or waste materials is not permitted.
POLLUTION CONTROL

Provide methods, means, and facilities required to prevent contamination of soil, water or
atmosphere by discharge of noxious substances from construction operations.

Provide equipment and personnel to perform emergency measures required to contain any
spillage, and to remove contaminated soils or liquids. Excavate and dispose of any
contaminated earth off-site, and replace with suitable compacted fill and topsoil.

Take special measures to prevent harmful substances from entering public waters. Prevent
disposal of wastes, effluents, chemicals, or other such substances adjacent to streams, or in
sanitary or storm sewers.

Provide systems for control of atmospheric pollutants.
1. Prevent toxic concentrations of chemicals.
2. Prevent harmful dispersal of pollutants into the atmosphere.

Use equipment during construction that conforms to current Federal, State, and local laws
and regulations.

PEST AND RODENT CONTROL

Provide rodent and pest control as necessary to prevent infestation of construction or storage
areas.

Employ methods and use materials which will not adversely affect conditions at the site or on
adjoining properties.

NOISE CONTROL

Provide vehicles, equipment, and construction activities that reduce noise to the greatest
degree practicable. Noise levels shall conform to the latest OSHA standards and City
Ordinances and in no case will noise levels be permitted which create a nuisance in the
surrounding neighborhoods.

B. Conduct construction operations during daylight hours except as approved by Engineer.
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1.17 DUST CONTROL

A. Control objectionable dust caused by operation of vehicles and equipment. Apply water or
use other methods, subject to approval of the Engineer, which will control the amount of dust
generated.

1.18 WATER RUNOFF AND EROSION CONTROL

A. Provide methods to control surface water, runoff, subsurface water, and water pumped from
excavations and structures to prevent damage to the Work, the site, or adjoining properties.

B. Control fill, grading and ditching to direct water away from excavations, pits, and other
construction areas; and to direct drainage to proper runoff courses so as to prevent any
erosion, sedimentation or damage.

C. Provide, operate, and maintain equipment and facilities of adequate size to control surface
water.

D. Dispose of drainage water in a manner to prevent flooding, erosion, or other damage to any
portion of the site or to adjoining areas and in conformance with environmental requirements.

E. Retain existing drainage patterns external to the construction site by constructing temporary
earth berms, sedimentation basins, retaining areas, and temporary ground cover as needed
to control conditions.

F. Plan and execute construction and earthwork by methods to control surface drainage from
cuts and fills, and from borrow and waste disposal areas, to prevent erosion and
sedimentation.

1. Keep to a minimum the area of bare soil exposed at one time.
2. Provide temporary control measures, such as berms, dikes, and drains.

G. Construct fills and waste areas by selective placement to eliminate surface silts or clays
which will erode.

H. Inspect earthwork periodically to detect any evidence of the start of erosion. Apply corrective
measures as required to control erosion.

PART 2 PRODUCTS - Not Used
PART 3 EXECUTION - Not Used
END OF SECTION
Section 01500 — Temporary Facilities and Controls 01500-7
10/06 Page 7 of 7



[This page intentionally left blank]



SECTION 01505

MOBILIZATION

PART 1

1.01

1.02

PART 2

PART 3

GENERAL

SECTION INCLUDES

Mobilization of construction equipment and facilities onto the site.
UNIT PRICES

Measurement for mobilization is on a lump sum basis.

Mobilization payments will be included in monthly payment estimates upon written application
by Contractor subject to the following provisions:

1. Authorization for payment of the contract price for mobilization, up to an amount equal to
5% of the total Contract Price, will be made upon the mobilization of personnel,
construction equipment, and facilities onto the site and the receipt and approval by
Engineer of the following items, as applicable:

a. Schedule of values, if required by Section 01010
b. Trench Safety Program

c. Construction Schedule

d. Pre-construction Photographs

2. Authorization for payment of the contract price for mobilization in excess of 5% of the
total Contract Price, if any, will be made on a proration based on the percentage
completed of Work throughout the remainder of the project.

Mobilization payments will be subject to retainage amounts stipulated in the General
Conditions.

PRODUCTS - NotUsed
EXECUTION - Not Used

END OF SECTION
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SECTION 01564

WASTE MATERIAL DISPOSAL

PART 1 GENERAL
1.01  SECTION INCLUDES
A. Disposal of waste material and salvageable material.
1.02  UNIT PRICES

A. No separate payment will be made for waste material disposal under this Section. Include

payment in unit price for related sections.
1.03 SUBMITTALS

A. Submittals shall conform to requirements of Section 01300 - Submittals.

B. Obtain and submit disposal permits for proposed disposal sites if required by local
ordinances.

C. Submit a copy of written permission from property owner, along with description of property,
prior to disposal of excess material adjacent to the Project. Submit a written and signed
release from property owner upon completion of disposal work.

PART 2 PRODUCTS - NotUsed
PART 3 EXECUTION
3.01 SALVAGEABLE MATERIAL

A. Excavated material: When indicated on Drawings, load, haul, and deposit excavated material
at a location or locations shown on Drawings outside the limits of Project.

B. Base, surface, and bedding material: Deliver shell, gravel, bituminous, or other base and
surfacing material designated for salvage to the location designated by the Engineer.

C. Pipe culvert: Deliver culverts designated for salvage to Owner’s storage area.

D. Other salvageable materials: Conform to requirements of individual Specification Sections.

E. Coordinate delivery of salvageable material with Engineer.

3.02 EXCESS MATERIAL

A. Vegetation, rubble, broken concrete, debris, asphaltic concrete pavement, excess soil, and
other materials not designated for salvage, shall become the property of Contractor and shall
be removed from the job site and legally disposed of.

B. Excess soil may be deposited on private property adjacent to the Project when written
permission is obtained from property owner. See Paragraph 1.03C above.

C. Verify the flood plain status of any proposed disposal site. Do not dispose of excavated
materials in an area designated as within the City or County 100-year Flood Hazard Area.

D. Waste materials shall be removed from the site on a daily basis, such that the site is
maintained in a neat and orderly condition.

END OF SECTION
Section 01564 — Waste Material Disposal 01564-1
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SECTION 01570

TRAFFIC CONTROL AND REGULATION

PART 1 GENERAL
1.01  SECTION INCLUDES

A. Requirements for signs, signals, control devices, flagmen, lights and traffic signals, as well as
construction parking control, designated haul routes and bridging of trenches and
excavations.

1.02 SUBMITTALS

A. If the Contractor proposes to implement traffic control different than the plan provided, he
shall submit a traffic control plan in conformance with the Texas Manual on Uniform Traffic
Control Devices (TMUTCD) for approval of the Engineer.

B. Make submittals in accordance with Section 01300 - Submittals.

1.03 UNIT PRICES

A. Traffic Control and Regulation. Measurement is on a lump sum basis for traffic control and
regulation, including submittal of a traffic control plan if different from the plan shown on the
Drawings, provision of traffic control devices, and provision of equipment and personnel as
necessary to protect the work and the public. The amount invoiced shall be determined
based on the schedule of values submitted for traffic control and regulation.

1.04 FLAGMEN
A. Use flagmen to control, regulate and direct the even flow or movement of vehicular or
pedestrian traffic when construction operations encroach on public traffic lanes.
PART 2 PRODUCTS
2.01 SIGNS, SIGNALS, AND DEVICES
A. Comply with Texas State Manual on Uniform Traffic Control Devices.
B. Traffic Cones and Drums, Flares and Lights: As approved by local jurisdictions.
PART 3 EXECUTION
3.01 PUBLIC ROADS

A. Abide by laws and regulations of governing authorities when using public roads. If the
Contractor’s work requires that public roads be temporarily impeded or closed, approvals
shall be obtained from governing authorities and permits paid for before starting any work.
Notify the Engineer 48 hours prior to closing roadways.

B. Contractor shall maintain at all times a 10-foot-wide all-weather lane adjacent to work areas
which shall be kept free of construction equipment and debris and shall be for the use of
emergency vehicles, or as otherwise provided in the traffic control plan.

C. Contractor shall not obstruct the normal flow of traffic from 7:00 a.m. to 9:00 a.m. and 4:00
p-m. to 6:00 p.m. on designated major arterials or as directed by the Engineer.

D. Contractor shall maintain local driveway access to residential and commercial properties
adjacent to work areas at all times, unless otherwise allowed on the Plans.

Section 01570 — Traffic Control and Regulation 01570-1
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TRAFFIC CONTROL AND REGULATION

E. Keep streets used for entering or leaving the job area free of excavated material, debris, and
any foreign material resulting from construction operations.

F. Control vehicular parking to prevent interference with public traffic and parking, and access
by emergency vehicles.

G. Monitor parking of construction personnel's vehicles in existing facilities. Maintain vehicular
access to and through parking areas.

H. Prevent parking on or adjacent to access roads or in non-designated areas.

3.02 LIGHTS
A. Provide lights during hours of low visibility to delineate traffic lanes and to guide traffic.
3.03 HAUL ROUTES

A. Utilize haul routes designated by authorities or shown on the Drawings for construction traffic.

B. Confine construction traffic to designated haul routes and applicable provisions of the City’'s
Ordinances.

C. Provide ftraffic control at critical areas of haul routes to regulate traffic and minimize
interference with public traffic.

3.04 TRAFFIC SIGNS AND SIGNALS

A. Install traffic control devices at approaches to the site and on site, at crossroads, detours,
parking areas, and elsewhere as needed to direct construction and affected public traffic.

B. Relocate traffic signs and control devices as Work progresses to maintain effective traffic
control.

3.05 BRIDGING TRENCHES AND EXCAVATIONS

A. Whenever necessary, bridge trenches and excavation to permit an unobstructed flow of
traffic.

B. Secure bridging against displacement by using adjustable cleats, angles, bolts or other
devices whenever bridge is installed:

1. On an existing bus route;

2. When more than five percent of daily traffic is comprised of commercial or truck traffic;
3. When more than two separate plates are used for the bridge; or

4. When bridge is to be used for more than five consecutive days.

C. Install bridging to operate with minimum noise.

D. Adequately shore the trench or excavation to support bridge and traffic.

E. Extend steel plates used for bridging a minimum of one foot beyond edges of trench or
excavation. Use temporary paving materials (premix) to feather edges of plates to minimize
wheel impact on secured bridging.

F. Use steel plates of sufficient thickness to support H-20 loading, truck or lane, that produces
maximum stress.

Section 01570 — Traffic Control and Regulation 01570-2
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SECTION 01570

TRAFFIC CONTROL AND REGULATION

3.06 REMOVAL
A. Remove equipment and devices when no longer required.
B. Repair damage caused by installation.
C. Remove post settings to a depth of 2 feet.

END OF SECTION

Section 01570 — Traffic Control and Regulation 01570-3
01/02 Page 3 of 3
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SECTION 01630

PRODUCT OPTIONS AND SUBSTITUTIONS

PART 1 GENERAL
1.01  SECTION INCLUDES

A. Options for making product or process selections

B. Procedures for proposing equivalent construction products or processes, including
preapproved, and approved products or processes

1.02 DEFINITIONS

A. Product: Means materials, equipment, or systems incorporated into the Project. Product
does not include machinery and equipment used for production, fabrication, conveying, and
erection of the Work. Products may also include existing materials or components
designated for re-use.

B. Process: Any proprietary system or method for installing system components resulting in an
integral, functioning part of the Work. For this Section, the word Product includes Processes.

1.03 SELECTION OPTIONS

A. Preapproved Products: Construction products of certain manufacturers or suppliers are
designated in the Specifications as preapproved. Products of other manufacturers or
suppliers will not be acceptable for this Project and will not be considered under the submittal
process for approving alternate products.

B. Approved Products: Construction products or processes of certain manufacturers or suppliers
designated in the Specifications followed by the words "or approved equal." Approval of
alternate products or processes not listed in the Specifications may be obtained by following
the submittal procedures specified in Section 01300 - Submittals. The procedure for approval
of alternate products is not applicable to preapproved products.

C. Product Compatibility: To the maximum extent possible, provide products that are of the
same type or function from a single manufacturer, make, or source. Where more than one
choice is available as a Contractor's option, select a product which is compatible with other
products already selected, specified, or in use by the Owner.

1.04 CONTRACTOR'S RESPONSIBILITY

A. Furnish information the Engineer deems necessary to judge equivalency of the alternate
product.

B. Pay for laboratory testing, as well as any other review or examination costs, needed to
establish the equivalency between products in order to obtain information upon which the
Engineer can base a decision.

C. If the Engineer determines that an alternate product is not equal to that named in the
Specifications, the Contractor shall furnish one of the specified products.

1.05 ENGINEER'S REVIEW

A. Alternate products or processes may be used only if approved in writing by the Engineer.
The Engineer's determination regarding acceptance of a proposed alternate product is final.

B. Alternate products will be accepted if the product is judged by the Engineer to be equivalent
to the specified product or to offer substantial benefit to the Owner.

Section 01630 — Product Options and Substitutions 01630-1
01/02 Page 1 of 2



SECTION 01630

PRODUCT OPTIONS AND SUBSTITUTIONS

C. The Owner retains the right to accept any product or process deemed advantageous to the
Owner, and similarly, to reject any product or process deemed not beneficial to the Owner.
1.06 SUBSTITUTION PROCEDURE
A. Collect and assemble technical information applicable to the proposed product to aid in
determining equivalency as related to the approved product specified.
B. Submit a written request for a construction product to be considered as an alternate product.
C. Submit the product information after the effective date of the Agreement and within the time
period allowed for substitution submittals given in the General Conditions. After the submittal
period has expired, requests for alternate products will be considered only when a specified
product becomes unavailable because of conditions beyond the Contractor's control.
D. Submit five copies of each request for alternate product approval. Include the following
information:
1. Complete data substantiating compliance of proposed substitution with Contract
Documents
2. For products:
a. Product identification, including manufacturer's name and address
b. Manufacturer's literature with product description, performance and test data, and
reference standards
c. Samples, as applicable
d. Name and address of similar projects on which product was used and date of
installation. Include the name of the Owner, Architect/Engineer, and installing
contractor.
3. For construction methods:
a. Detailed description of proposed method
b. Drawings illustrating methods
4. Itemized comparison of proposed substitution with product or method specified
5. Data relating to changes in construction schedule
6. Relation to separate contracts, if any
7. Accurate cost data on proposed substitution in comparison with product or method
specified.
8. Other information requested by the Engineer.
E. Approved alternate products will be subject to the same review process as the specified
product would have been for shop drawings, product data, and samples.
PART 2 PRODUCTS - NotUsed
PART 3 EXECUTION - NotUsed
END OF SECTION
Section 01630 — Product Options and Substitutions 01630-2
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SECTION 01700

CONTRACT CLOSEOUT

PART 1 GENERAL
1.01  SECTION INCLUDES
A. Closeout procedures including final submittals such as operation and maintenance data,
warranties, and spare parts and maintenance materials.
1.02 CLOSEOUT PROCEDURES
A. Comply with the General Conditions regarding Final Completion and Final Payment when
Work is complete and ready for Engineer's final inspection.
B. Provide Project Record Documents in accordance with Section 01720 — Project Record
Documents.
C. Complete or correct items on punch list, with no new items added. Any new items will be
addressed during warranty period.
D. The Owner will occupy portions of the Work as specified in other Sections.
1.03  FINAL CLEANING
A. Execute final cleaning prior to final inspection.
B. Clean debris from drainage systems.
C. Clean site; sweep paved areas, rake clean landscaped surfaces.
D. Remove waste and surplus materials, rubbish, and temporary construction facilities from the
site following the final test of utilities and completion of the work.
1.04  OPERATION AND MAINTENANCE DATA
A. Submit operations and maintenance data as noted in Section 01300 - Submittals.
1.05 WARRANTIES
A. Provide one original of each warranty from Subcontractors, suppliers, and manufacturers.
B. Provide Table of Contents and assemble warranties in 3-ring/D binder with durable plastic
cover.
C. Submit warranties prior to final Application for Payment.
D. Warranties shall commence in accordance with the requirements in the General Conditions.
PART 2 PRODUCTS - NotUsed
PART 3 EXECUTION - NotUsed
END OF SECTION
Section 01700 — Contract Closeout 01700-1
03/03 Page 1 of 1
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SECTION 01720

PROJECT RECORD DOCUMENTS

PART 1

1.01

1.02

1.04

PART 2

PART 3

GENERAL

SECTION INCLUDES

Maintenance and Submittal of Record Documents and Samples.
MAINTENANCE OF DOCUMENTS AND SAMPLES

Maintain one record copy of documents at the site.

Store Record Documents and samples in field office if a field office is required by Contract
Documents, or in a secure location. Provide files, racks, and secure storage for Record
Documents and samples.

Label each document "PROJECT RECORD" in neat, large, printed letters.

Maintain Record Documents in a clean, dry, and legible condition. Do not use Record
Documents for construction purposes.

Keep Record Documents and Samples available for inspection by Engineer.
RECORDING

Record information concurrently with construction progress. Do not conceal any work until
required information is recorded.

Contract Drawings and Shop Drawings: Legibly mark each item to record all actual
construction, or "as built" conditions, including:

1. Measured horizontal locations and elevations of underground utilities and appurtenances,
referenced to permanent surface improvements.

Elevations of underground utilities referenced to benchmark utilized for project.

Field changes of dimension and detail.

Changes made by modifications.

Details not on original contract drawings.

References to related shop drawings and Modifications.

ook wn

Record information with a red pen or pencil on a set of blue line opaque drawings, provided
by Engineer.

SUBMITTALS

At contract closeout, deliver Project Record Documents to Engineer.
PRODUCTS - NotUsed

EXECUTION - NotUsed

END OF SECTION

Section 01720 — Project Record Documents 01720-1
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GENERAL NOTES

GENERAL NOTES

LIST OF ABBREVIATIONS

LIST OF CONTACTS

PRELIMINARY MATTERS CONTRACTOR'S RESPONSIBILITIES (CONT.) ABBREVIATIONS DESCRIPTION COMPANY CONTACT PHONE NUMBER

1. THE INSTRUCTIONS GIVEN BY THE NOTES ON THIS SHEET DO NOT CONSTITUTE SEPARATE PAY ITEMS UNLESS 10. THE CONTRACTOR IS RESPONSIBLE FOR DISPOSING OF ALL EXCESS CONSTRUCTION & WASTE MATERIALS. B-B BACKTO BACK URBAN ENGINEERING MATT GLAZE (361) 578-9836
SPECIFICALLY INCLUDED IN THE PROPOSAL FORM. THE CONTRACTOR SHALL COMPLY WITH ALL APPLICABLE LOCAL, STATE, & FEDERAL REQUIREMENTS REGARDING BC BACK OF CURB - (361) 578-9836

HANDLING & DISPOSAL OF EXCESS & WASTE MATERIAL. THE CONTRACTOR SHALL PAY PARTICULAR ATTENTION TO BM SURVEY BENCHMARK TEXAS ONE CALL - (800) 245-4545
2. ALL CONSTRUCTION SHALL BE IN ACCORDANCE WITH THE TECHNICAL SPECIFICATIONS LISTED IN THE AREAS AROUND CONCRETE PAVEMENT & STRUCTURES TO ENSURE THAT CONSTRUCTION DEBRIS IS REMOVED & cl CURB INLET DIG TESS, ONE-CALL NOTIFICATION - (800) DIG-TESS
CONTRACT DOCUMENTS & THE STANDARD DETAILS INCLUDED OR REFERENCED IN THE PLANS. PROPERLY DISPOSED OF PRIOR TO BACKFILLING & THE APPLICATION OF TOPSOIL. EXCESS SOIL, ROCK OR ¢ CONTRACTION JOINT

SPOIL MATERIAL SHALL BE REMOVED FROM THE PROJECT SITE & DISPOSED OF BY THE CONTRACTOR AT HIS DCO DOUBLE CLEAN OUT
3. ANY CHANGES OR REVISIONS TO THESE PLANS MUST BE SUBMITTED TO THE ENGINEER FOR REVIEW & EXPENSE EOA EDGE OF ASPHALT
APPROVAL PRIOR TO IMPLEMENTATION. EOC EDGE OF CONCRETE

11. ALL CONSTRUCTION OPERATIONS SHALL BE ACCOMPLISHED IN ACCORDANCE WITH APPLICABLE REGULATIONS EXIST EXISTING
4. THE LOCATIONS OF EXISTING UTILITIES SHOWN ON THESE PLANS ARE APPROXIMATE & WERE OBTAINED FROM OF THE U.S. OCCUPATIONAL SAFETY & HEALTH ADMINISTRATION. COPIES OF OSHA STANDARDS MAY BE B EXPANSION JOINT (] PRELIMINARY
EXISTING RECORDS & VISIBLE EVIDENCE ON THE GROUND. IT IS EXPECTED THAT THERE MAY BE SOME PURCHASED FROM THE U.S. GOVERNMENT PRINTING OFFICE. INFORMATION & RELATED REFERENCE MATERIALS E-Er’:C Ef;gg’:;gg‘gm CONNECTION (] REVIEW
DISCREPANCIES & OMISSIONS IN THE LOCATIONS & QUANTITIES OF EXISTING UTILITIES & STRUCTURES SHOWN. MAY BE OBTAINED FROM OSHA, 903 SAN JACINTO, AUSTIN, TEXAS
THE CONTRACTOR SHALL VERIFY THE LOCATION & DEPTH OF ALL KNOWN EXISTING UTILITIES SUFFICIENTLY IN FG FINISHED GRADE [] PERMITTING
ADVANCE OF CONSTRUCTION SO THAT CONFLICTS CAN BE AVOIDED. WHEN AN EXISTING UTILITY OR 12. DESIGN INSTALLATION, MAINTENANCE, & INSPECTION OF TRENCH SAFETY SYSTEMS SHALL BE IN FF FINISHED FLOOR BIDDING
UNDERGROUND PIPELINE IS ENCOUNTERED, THAT WAS PREVIOUSLY NOT LOCATED OR INCORRECTLY LOCATED, THE | ACCORDANCE WITH THE PROVISIONS OF EXCAVATIONS, TRENCHING & SHORING, FEDERAL OCCUPATION SAFETY & FIRE HYD, FH FIRE HYDRANT [] CONSTRUCTION
CONTRACTOR SHALL IMMEDIATELY NOTIFY THE ENGINEER & THE APPROPRIATE UTILITY COMPANY TO OBTAIN HEALTH ADMINISTRATION (OSHA) STANDARDS, 29CFR, PART 1926, SUBPART P, AS AMENDED, INCLUDING FINAL E(L: roc E/L\(é\goL::lguRB O
PROCEDURAL INSTRUCTIONS. THE CONTRACTOR SHALL COOPERATE WITH THE APPROPRIATE UTILITY COMPANY IN | RULE, PUBLISHED IN THE FEDERAL REGISTER VOL. 209 ON TUESDAY, OCTOBER 31, 1989. TRENCH SAFETY y
MAINTAINING ACTIVE SERVICES IN OPERATION. SYSTEMS SHALL ALSO BE IN ACCORDANCE WITH TEXAS HEALTH & SAFETY CODE ANN,, 756.021 (VERNON 1991). FSR FOUND STEEL ROD

Gl GRATE INLET REVISIONS

5. EXISTING PAVING, BUILDINGS & OTHER ITEMS SHOWN ON PLANS, BUT NOT SPECIFICALLY RELATED TO THE 13. THE CONTRACTOR SHALL TAKE ALL DUE PRECAUTIONS TO PROTECT EXISTING FACILITIES (INCLUDING HDPE HIGH DENSITY POLYETHYLENE
WORK OF THE CONTRACTOR, ARE FOR INFORMATIONAL PURPOSES ONLY & MAY BE SHOWN TO A LESSER ACCURACY | BUILDINGS, STRUCTURES, ROADWAYS, PARKING AREAS, DRIVEWAYS, UTILITIES, ETC.) FROM DAMAGE. ANY HB HOSE BIB
OR TO A LESSER DEGREE OF DETAIL THAN THE REMAINDER OF THE PLANS. DAMAGE TO EXISTING FACILITIES INCURRED AS A RESULT OF THE CONSTRUCTION OPERATIONS ARE TO BE LP LIGHT POLE

REPAIRED IMMEDIATELY BY THE CONTRACTOR TO A CONDITION SIMILAR OR EQUAL TO THAT EXISTING BEFORE L& LOCATE & CONNECT
6. ELEVATIONS SHOWN ON THE PLAN & FOLLOWED BY A "+" SYMBOL, INDICATE THAT THE ENGINEER'S THE DAMAGE WAS DONE. REPAIRS SHALL BE MADE TO THE SATISFACTION OF THE FACILITY OWNER & THE MH MANHOLE
INTENTION IS TO MATCH THE EXISTING GRADE OF THE TIE-IN PAVEMENT OR STRUCTURE. THE CONTRACTOR ENGINEER AT THE CONTRACTOR'S EXPENSE. NG NATURAL GRADE
SHALL VERIFY THE ELEVATION AT THESE LOCATIONS & NOTIFY THE ENGINEER IMMEDIATELY, IF THE PLAN NV NOT VERIFIED
ELEVATION VARIES SIGNIFICANTLY. 14. THE CONTRACTOR SHALL LOCATE, PROTECT & MAINTAIN BENCHMARKS, MONUMENTS & CONTROL POINTS. THE PL PROPERTY LINE

CONTRACTOR SHALL RE-ESTABLISH DISTURBED OR DESTROYED ITEMS AT HIS EXPENSE. THE RE-ESTABLISHMENT PP POWER POLE
7. WHERE ELEVATIONS ARE SHOWN ON THE PLAN AS "TBD", IT INDICATES THAT THE ELEVATIONS ARE TO | SHALL BE PERFORMED UNDER THE DIRECTION OF A TEXAS REGISTERED PROFESSIONAL LAND SURVEYOR. PROP PROPOSED
BE DETERMINED IN THE FIELD BY THE CONTRACTOR. THIS NOTATION IS TYPICALLY USED FOR BURIED RCP REINFORCED CONCRETE PIPE
UTILITIES WHO'S ELEVATION COULD NOT BE DETERMINED BY AS-BUILT PLANS, OR PROBING DURING THE 15. WATER NECESSARY FOR CONSTRUCTION SHALL BE PROVIDED & PAID FOR BY THE CONTRACTOR. THE SET SLOPED END TREATMENT or SAFETY END TREATMENT
DESIGN PHASE OF THE PROJECT. THE CONTRACTOR SHALL EXCAVATE THE UTILITY, DETERMINE THE CONTRACTOR SHALL ARRANGE FOR A METERED CONNECTION(S) & SHALL PROVIDE THE PROPER EQUIPMENT TO sp SAMPLE PORT
ELEVATION, AND NOTIFY THE ENGINEER IMMEDIATELY, SO THAT ADJUSTMENTS MAY BE MADE TO THE PREVENT CROSS-CONNECTION. SAN SWR, SS SANITARY SEWER
DESIGN PRIOR TO ORDERING MATERIALS OR SCHEDULING THE WORK. §S CLEANOUT SANITARY SEWER CLEAN OUT

16. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ANY CHARGES ASSOCIATED WITH TEMPORARILY SECURING OR SS MH SANITARY SEWER MANHOLE

SSR SET STEEL ROD

8. THE OWNER/ENGINEER RESERVE THE RIGHT TO MAKE REASONABLE ADJUSTMENTS IN LINE AND/OR GRADE IN
ORDER TO AVOID CONFLICTS WITH OTHER STRUCTURES OR UTILITIES. THE CONTRACTOR AGREES TO MAKE SUCH
REASONABLE ADJUSTMENTS AT NO COST TO OWNER OR ENGINEER.

9. EXISTING ELECTRICAL LINES ARE LOCATED CLOSE TO THE PROJECT. THE ATTENTION OF THE CONTRACTOR
IS DIRECTED TO THE STATE LAW (VERNON'S ANNOTATED TEXAS STATUTES, ARTICLE 1436(C)) CONCERNING
OPERATIONS IN THE VICINITY OF ELECTRICAL LINES & THE NEED FOR EFFECTIVE PRECAUTIONARY MEASURES.

10. THE MUNICIPALITY SHALL PERFORM ALL OPERATION INVOLVING OPENING & CLOSING OF VALVES ON
EXISTING PUBLIC WATER MAINS. THE CONTRACTOR SHALL VERIFY MAINS ARE DEAD BEFORE PERFORMING WORK ON
EXISTING MAINS.

NOTIFICATION REQUIREMENTS

1. THE CONTRACTOR SHALL GIVE A MINIMUM OF 72 HOURS NOTICE TO THE OWNER, ENGINEER & PERSONS IN
CHARGE OF PRIVATE & PUBLIC UTILITIES AFFECTED BY HIS OPERATIONS PRIOR TO COMMENCEMENT OF WORK.

2. AT LEAST 48 HOURS PRIOR TO COMMENCING ANY ACTIVITY FOR A TCEQ REGULATED SANITARY SEWER AND/OR
WATER COLLECTION SYSTEM(S), THE CONTRACTOR SHALL NOTIFY THE LOCAL TCEQ's REGIONAL OFFICE, IN
WRITING, OF THE DATE ON WHICH CONSTRUCTION WILL BEGIN

3. AT LEAST 48 HOURS PRIOR TO BEGINNING CONSTRUCTION THE CONTRACTOR IS REQUIRED TO NOTIFY TEXAS
ONE CALL AT 1-800-245-4545.

4. THE CONTRACTOR SHALL NOTIFY LOCAL EMERGENCY SERVICES (l.E. FIRE, E.M.S. & POLICE) OF ANY
CONSTRUCTION ACTIVITIES THAT WOULD AFFECT THE NORMAL FLOW OF TRAFFIC.

5. THE CONTRACTOR SHALL GIVE A MINIMUM OF 48 HOURS NOTICE TO THE ENGINEER & AUTHORIZED TESTING
LABORATORY PRIOR TO REQUIRED TESTS.

6. THE CONTRACTOR SHALL GIVE A MINIMUM OF 48 HOURS NOTICE TO THE ENGINEER & THE OWNER PRIOR TO
TESTING OF SANITARY SEWER & WATER LINES. INSPECTION BY THE MUNICIPALITY IS REQUIRED FOR ALL
TESTING OF SANITARY SEWER & WATER LINES.

TEMPORARILY RELOCATING POWER POLES THAT INTERFERE WITH THE CONSTRUCTION OPERATIONS. THIS DOES
NOT APPLY TO THE PERMANENT RELOCATION OF POWER POLES THAT ARE PHYSICALLY IN CONFLICT WITH THE
PROPOSED IMPROVEMENTS.

17. THE CONTRACTOR SHALL CLEAR STREETS, SIDEWALKS, DRIVEWAYS, & PARKING LOTS OF ALL CONSTRUCTION
MATERIALS, EQUIPMENT, TRAFFIC CONTROL DEVICES, DIRT, & DEBRIS CAUSED BY CONSTRUCTION AT THE END
OF EACH CONSTRUCTION PERIOD. ALL OPEN EXCAVATIONS & PITS MUST BE BARRICADED, FENCED, OR PLATED
OVER WHEN NOT IN USE.

18. GRAVITY MAINS SHALL BE INSTALLED IN THE UPSTREAM DIRECTION, BEGINNING AT THE LOWEST POINT IN
THE SYSTEM. THE CONTRACTOR IS REQUIRED TO VERIFY THE LOCATION, ELEVATION & CONDITION OF THE ALL
CONNECTION POINTS (I.E. UPSTREAM AND DOWNSTREAM) & INVESTIGATE ALL POTENTIAL CONFLICTS WITH
EXISTING UNDERGROUND UTILITIES, PRIOR TO BEGINNING THE NEW UTILITY INSTALLATION.

19. UTILITY MAINS MUST BE INSTALLED WITH ADEQUATE COVER TO PREVENT FLOATATION & TO SUPPORT
CONSTRUCTION LOADS. THE CONTRACTOR SHALL ENSURE THAT ADEQUATE COVER IS MAINTAINED OVER THE
UTILITY DURING CONSTRUCTION. IF ADEQUATE COVER CANNOT BE MAINTAINED, THE CONTRACTOR SHALL
UTILIZE CEMENT STABILIZED BACKFILL AND/OR ADDITIONAL TEMPORARY OVERBURDEN TO ACHIEVE THE SAME
GOALS.

20. THE CONTRACTOR SHALL PLACE & COMPACT BACKFILL AS PROMPTLY AS PRACTICAL AFTER COMPLETION OF
EACH STRUCTURE OR PORTION OF A STRUCTURE. DO NOT, HOWEVER, PLACE BACKFILL AGAINST NEWLY
CONSTRUCTED CONCRETE WALLS OR SIMILAR STRUCTURES UNTIL CONCRETE HAS CURED AT LEAST 7-DAYS.

21. UNLESS OTHERWISE NOTED ON PLANS OR IN SPECIFICATIONS, THE CONTRACTOR SHALL PLACE & COMPACT
BACKFILL AROUND UTILITY STRUCTURES IN ACCORDANCE WITH APPLICABLE TRENCH ZONE BACKFILL DETAIL FOR
UTILITY LINE.

22. ALL DISTURBED AREAS SHALL BE RESTORED TO ORIGINAL OR BETTER CONDITION PRIOR TO ACCEPTANCE OF
THE PROJECT.

SWR SERVICE, SWR SER

SEWER SERVICE

ST™M STORM SEWER

SwW TOP OF SIDEWALK

TBD TO BE DETERMINED (SEE NOTE 7 OF PRELIMINARY MATTERS)
TC TOP OF CURB

TEL TELEPHONE

TG TOP OF GRATE

TP TOP OF PAVEMENT

TR TOP OF RIM

uc UNDER CONSTRUCTION
UE UTILITY EASEMENT
WTR WATER

wv WATER VALVE

E
>>

INDICATES CONTRACTOR SHALL MATCH EXIST ELEVATION
INDICATES DIRECTION OF FLOW

CONTRACTOR'S RESPONSIBILITIES

1. THE CONTRACTOR SHALL IMMEDIATELY NOTIFY THE OWNER & THE ENGINEER OF ANY DISCREPANCIES,
ERRORS, OR OMISSIONS, DISCOVERED IN THE FIELD OR ON THE PLANS,

2. THE CONTRACTOR SHALL IMMEDIATELY NOTIFY THE OWNER & THE ENGINEER, VERBALLY & IN WRITING, OF
ANY FUEL OR TOXIC MATERIAL SPILLS ONTO THE PROJECT/CONSTRUCTION AREA. THE CONTRACTOR SHALL BE
RESPONSIBLE FOR DISPOSING OF FUELS, WASTE MATERIALS & CONTAMINATED EXCAVATIONS IN A LEGALLY
APPROVED MANNER.

3. THE CONTRACTOR SHALL COORDINATE INTERRUPTIONS OF ALL UTILITIES & SERVICES WITH APPLICABLE
UTILITY COMPANY, OWNER & TENANT. ALL WORK SHALL BE IN ACCORDANCE WITH THE REQUIREMENTS OF THE
APPLICABLE UTILITY COMPANY OR AGENCY INVOLVED.

4. THE CONTRACTOR IS RESPONSIBLE FOR MAINTAINING INGRESS & EGRESS FOR ALL PUBLIC & PRIVATE
FACILITIES AT ALL TIMES & FOR ALL WEATHER CONDITIONS, UNLESS OTHERWISE INDICATED ON THE PLANS OR
APPROVED BY THE ENGINEER.

5. THE CONTRACTOR SHALL BE REQUIRED TO PROVIDE & MAINTAIN ALL NECESSARY WARNING & SAFETY DEVICES
(FLASHING LIGHTS, FLAG MEN, BARRICADES, SIGNS, ETC.) TO PROTECT THE PUBLIC SAFETY & HEALTH UNTIL

THE WORK HAS BEEN COMPLETED & ACCEPTED BY THE ENGINEER & OWNER. ALL BARRICADING SHALL BE DONE IN
COMPLIANCE WITH THE TEXAS MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES.

6. THE CONTRACTOR SHALL MAINTAIN ALL REGULATORY SIGNS DURING THE CONSTRUCTION PERIOD.

7. THE CONTRACTOR SHALL ASSURE HIMSELF THAT ALL CONSTRUCTION PERMITS HAVE BEEN OBTAINED PRIOR TO
COMMENCEMENT OF WORK. REQUIRED PERMITS THAT CAN ONLY BE ISSUED TO CONTRACTOR ARE TO BE OBTAINED
AT THE CONTRACTOR'S EXPENSE.

8. THE CONTRACTOR IS RESPONSIBLE FOR PROVIDING & MAINTAINING SANITARY FACILITIES ON THIS PROJECT
FOR EMPLOYEES.

9. THE CONTRACTOR SHALL MAINTAIN POSITIVE DRAINAGE FLOW IN DITCHES & STORM SEWERS AT ALL TIMES.
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GENERAL NOTES

1. BANK RUN SAND SHALL BE SP, SW OR SM PER USC (ASTM D2487) AND SHALL HAVE THE FOLLOWING
PROPERTIES: LESS THAN 15% PASSING #200 SIEVE; LESS THAN 2% CLAY LUMPS; PI < 7; LL < 25.

CONSTRUCT IN ACCORDANCE
WITH APPLICABLE TRENCH
ZONE BACK FILL DETAIL

COMPACT BY VIBRATORY EQUIPMENT

BANK RUN SAND PER NOTE 1.
/ PLACE IN MAXIMUM 9" LOOSE LIFTS.
TO 90% STANDARD (ASTM D698)

.

(A) PIPE BEDDING
(B) HAUNCHING

(©) INITIAL BACKFILL
(D) PIPE EMBEDMENT

\,4" PIPE O.D.

=

(E) TRENCH ZONE

L PIPEO.D. + 12" J
= =]

UTILITY LINE EMBEDMENT

(FOR WTR, SAN & STM MAINS)

/7 PROPOSED PAVEMENT SURFACE

CONSTRUCT IN ACCORDANCE
@ WITH APPLICABLE PAVEMENT
SECTION FOR PROJECT

6" WIDE WARNING TAPE
FOR WATER & SANITARY
SEWER MAINS

|,— SELECT BACKFILL FROM EXCAVATION

PLACE IN MAXIMUM 9" LOOSE LIFTS.
@ FOR CLAYEY SOILS, MAXIMUM 12"

LOOSE LIFTS FOR SANDY SOILS.

COMPACT BY MECHANICAL EQUIPMENT

TO ADENSITY EQUAL TO THE

SURROUNDING NATURAL GROUND

@ ’

18"

CONSTRUCT IN ACCORDANCE
WITH APPLICABLE UTILITY LINE
EMBEDMENT DETAIL

(D) PIPE EMBEDMENT
(E) TRENCH ZONE BACKFILL
(F) PAVEMENT SECTION

TRENCH ZONE BACKFILL

(FORWTR, SAN & STM IN FUTURE PAVED AREAS)

2

GENERAL NOTES

1. STRIP AND REMOVE ALL VEGETATION, LOOSE TOPSOIL, TREES AND ROOTS WITHIN THE
CONSTRUCTION AREA.

2. SUBGRADE FILL: IMPORTED FILL MATERIALS, WHEN REQUIRED TO ACHIEVE FINAL SUBGRADE
ELEVATION, SHALL BE CHOSEN THAT EXHIBIT SIMILAR CLASSIFICATION AND PHYSICAL PROPERTIES

AS THE ON SITE SOILS. SAMPLES OF THE FILL MATERIAL SHALL BE MADE AVAILABLE TO THE

OWNER'S TESTING LABORATORY 7 DAYS PRIOR TO PLACEMENT. SUBGRADE FILL, WHETHER IMPORTED
OR EXCAVATED ON-SITE, SHALL BE PLACED IN 6" LOOSE LIFTS AND COMPACTED TO 95% STANDARD
PROCTOR DENSITY (ASTM D698) AT A MOISTURE CONTENT WITHIN BETWEEN -1% DRY & +3% WET OF
OPTIMUM.

3. MOISTURE CONDITIONED SUBGRADE: ONCE FINAL SUBGRADE ELEVATIONS ARE ACHIEVED, THE
EXPOSED SUBGRADE SHALL BE SCARIFIED TO THE MINIMUM DEPTH SPECIFIED IN THE TABLE,
MOISTURE ADJUSTED TO BETWEEN -1% (DRY) & +3% (WET) OF OPTIMUM & COMPACTED TO 95%
STANDARD PROCTOR (ASTM D-698).

4. BASE MATERIAL SHALL BE CRUSHED LIMESTONE OR CRUSHED CONCRETE, MEETING THE
REQUIREMENTS OF TXDOT (2004) ITEM 247, TYPE A OR TYPE D, GRADE 1. THE BASE MATERIAL

SHALL BE COMPACTED TO 95% MODIFIED PROCTOR DENSITY (ASTM D-1557) AT A MOISTURE CONTENT
WITHIN 2% OF OPTIMUM.

5. PRIME SHALL MEET THE REQUIREMENTS OF TXDOT (2014) ITEM 310; MC-30, AEP OR APPROVED
EQUAL.

SEAL COAT WITH AC-15P AND #3 PRE-COATED AGGREGATE FOLLOWED BY #4 PRE-COATED
AGGREGATE. WINTER APPLICATIONS SHALL UTILIZE CRS-2P.

PAVEMENT THICKNESS

DESCRIPTION SUBGRADE (T1) BASE (T2)

AUTOMOBILE PARKING (DI-1) 6" MOISTURE COND. 8"

TWO COURSE SURFACE
PER TXDOT (2004) ITEM 316
TYPE B, GRADE 3 THEN GRADE 4, Ay
AGGREGATE @ 115 SY/CY u|m
g
BASE MATERIAL Sl
PRIME (SEE NOTE 4) Ele
(SEE NOTE 5) =
.

iy

~

]

s

IMPORT FILL,
WHERE REQUIRED
(SEE NOTE 2)

MOISTURE CONDITIONED SUBGRADE
(SEE NOTE 3)

FLEXIBLE PAVEMENT

(MOISTURE CONDITIONED SUBGRADE )

IMPORT FILL AS REQUIRED

GENERAL NOTES

1. MAXIMUM SLOPE IN ANY DIRECTION (INCLUDING DIAGONAL) SHALL NOT EXCEED 2%.
2. THE ACCESSIBLE ROUTE SHALL CONFORM TO ITEM 4.3 OF TEXAS ACCESSIBILITY STANDARDS.

VAN ACCESSIBLE ACCESSIBLE
+ PARKING SIGN ACCESSIBLE ROUTE PARKING SIGN T
(REQUIRED) (REQUIRED)

b4
WHEEL sropE w@opf =
| z
/ 5
4" WIDE WHITE OR BLUE o
PAINTED STRIPES x g
=z
INTERNATIONAL —
DISABLED SYMBOL 2
PAINTED BLUE 5
i'e
@& o
®
( N0/ (
PARKING
z A ]

(A) "NO PARKING" SHALL BE
PAINTED WITH CAPITAL . i
LETTERS, 12" MIN. LETTER 11" MIN. 8 MIN.
HEIGHT AND 2" MIN. (VAN) (CAR)
STROKE WIDTH

ACCESSIBLE PARKING SPACE

RESERVED

12" x 18" x .080 ALUMINUM

ACCESSIBLE RESERVED PARKING
PARKING SIGN (ONE EACH
SIDE WHEN APPLICABLE)

VIOLATORS ARE
SU TOA
FINE AND TOWING

VAN ACCESSIBLE
SIGN WHEN APPLICABLE

VAN
ACCESSIBLE

2"x2"x0.188" GALV
STEEL TUBE \{

A Y
rd
1
5'MIN.
6-8" (MAX.)
TO BOTTOM OF SIGN

6" GALV. STEEL PIPE g
FILL WITH CONCRETE \ N

FINISHED
PAVEMENT \

18" DIAMETER ’
CONCRETE BASE \

ACCESSIBLE PARKING SIGN

GENERAL NOTES

. REINFORCING STEEL SHALL BE ASTM A615, GRADE 60.

. EXPANSION JOINTS SHALL BE LOCATED AT DRIVEWAYS AND OTHER FIXED OBJECTS, AND AT 45'
MAXIMUM INTERVALS ALONG THE SIDEWALK OR AS INDICATED ON PLANS.

EXPANSION JOINT SHALL BE SEALED SONNEBORN BUILDING PRODUCT; SONOLASTIC SL-1;
NON-PRIMING, ONE-PART, SELF LEVELING POLYURETHANE SEALANT OR APPROVED EQUAL. JOINT
CLEANING AND PREPARATION SHALL BE IN STRICT ACCORDANCE WITH MANUFACTURER'S
RECOMMENDATIONS.

TOOLED CONTRACTION JOINTS SHALL BE LOCATED AT REGULAR INTERVALS EQUAL TO THE WIDTH OF
THE SIDEWALK OR AS INDICATED ON PLANS. JOINTS SHALL BE SPACED TO SO THAT THE RESULTING
PANELS ARE SQUARE. IN NO CASE SHOULD THE LENGTH OF A PANEL EXCEED 1.5 TIMES THE WIDTH.
FINISH EXPOSED EDGES WITH 1/4" RADIUS.

SIDEWALKS SHALL HAVE A LIGHT BROOM FINISHED PERPENDICULAR TO PEDESTRIAN TRAFFIC.
CONCRETE SHALL MEET THE REQUIREMENTS OF TXDOT (2014) ITEM 421 ~HYDRAULIC CEMENT
CONCRETE, CLASS A (3,000 PSI), WITH THE FOLLOWING MODIFICATIONS: SLUMP SHALL RANGE FROM 4
INCHES TO 6-1/2 INCHES AT THE POINT OF PLACEMENT.

MAXIMUM LONGITUDINAL SLOPE FOR ANY SIDEWALK SHALL BE 1:20 (5%)

MAXIMUM TRANSVERSE SLOPE FOR ANY SIDEWALK SHALL BE 1:50 (2%)

© N

>

Noo

©ox

(A) FOR PATIO AREAS AND SIDEWALKS
GREATER THAN 6 FEET IN WIDTH,
USE #3 BARS @ 24" BOTH WAYS

WIDTH AS NOTED ON PLANS

4" CONCRETE SLOPE
SEE NOTE 6 \ 10:1 TYP.

e
|

AR LR AL
N\— #3 BARS AT 18" LONGITUDINAL @

#3 BARS AT 24" TRANSVERSE (&)

TYPICAL SIDEWALK
SECTION & REINFORCEMENT

COMPACT SUBGRADE TO
95% STANDARD PROCTOR
(ASTM D698)

PREMOLDED WATERSTOP

VINYLEX VX-SEAL, # VX-750;

GREENSTREAK G-SEAL, # 610;

BOMETALS B-SEAL # PC-075200;

TEX-TRUDE TEX-CAP #T610

.. OR APPROVED EQUAL

TOOLED
GROOVE .-

1/4 OF THE
PAVEMENT
THICKNESS

INDUCED *
CRACK

uuuuu . §_7uu__uuu_uu.
[ J 1
REINFORCING 3/4" REDWOOD 1/2" x 18" LG,
STEEL EXPANSION JOINT SMOOTH DOWELS
AT 12" O.C. SLEEVE
ONE END
TYPICAL SIDEWALK

EXPANSION & CONTRACTION JOINTS

ISOLATION JOINT
SEE INSET - X

NON-DRILLABLE
CONCRETE STRUCTURE

3T 2T /— CONCRETE

_______ I

3T

CEMENT STABILIZED SAND.
(28K / CYD) COMPACT TO 95%
STANDARD (ASTM D558).

CONCRETE SIDEWALK
ADJACENT TO NON-DRILLABLE STRUCTURE

10. CONSTRUCTION JOINTS ARE REQUIRED AT ANY LOCATION WHERE NEW CONCRETE IS PLACED AGAINST
EXISTING CONCRETE PAVEMENT OR STRUCTURES. THIS INCLUDES BUILDINGS, PARKING LOTS, SIDEWALKS,
PATIOS, CURBS, INLETS, MANHOLES, HEADWALLS, LIGHT POLES, ETC, AND APPLIES TO CONCRETE THAT WAS
PLACED EARLIER DURING THE PROJECT AND CONCRETE THAT WAS EXISTING PRIOR TO THE START OF THIS
PROJECT.

. CONSTRUCTION JOINTS WITHIN NEW PAVEMENT SHOULD BE PLANNED TO COINCIDE WITH EXPANSION JOINT
LOCATIONS. WHEN THIS IS NOT FEASIBLE, THEN A KEYWAY STYLE CONSTRUCTION JOINT SHALL BE UTILIZED.
THE LOCATION OF THE KEYWAY CONSTRUCTION JOINT SHALL COINCIDE WITH THE LOCATION OF A PLANNED
CONTRACTION JOINT.

12. CONSTRUCTION JOINT SHALL BE SEALED WITH SONNEBORN BUILDING PRODUCT; SONOLASTIC SL-1;

NON-PRIMING, ONE-PART, SELF LEVELING POLYURETHANE SEALANT OR APPROVED EQUAL. JOINT CLEANING
AND PREPARATION SHALL BE IN STRICT ACCORDANCE WITH MANUFACTURER'S RECOMMENDATIONS.

JOINT SEALANT
SEE NOTE 11

BOND BREAKER TAPE OR
FOAM BACKER ROD

EXISTING
CONCRETE

NEW
CONCRETE

FINISHED '
GRADE 1/2" REDWQOD OR s
BITUMINOUS.FELT
EXPANSION JOINT
MATERIAL-. |-, toe
INSET - X
TYPICAL SIDEWALK

ISOLATION JOINT

ISOLATION JOINT

SEE INSET - X
3T 2T CONCRETE
EXISTING
BUILDING |
_
.
&

18" LG, #4 BARS AT 16" O.C;
18" LG, #6 BARS AT 12" O.C.
AT DOOR WAYS

DRILL AND EPOXY INTO
EXISTING BLDG

\ FOUNDATION LUG -

RECOMMENDED AT DOORWAYS
(SEE FOUNDATION PLANS)

TYPICAL SIDEWALK
ATTACHMENT TO BUILDING

ISLOATION JOIONT

SEE INSET - X
3T 2T CONCRETE
EXISTING /
CURB |
_r
=
&

18" LG, #4 BARS AT 16" O.C.
DRILL AND EPOXY
EXISTING CURB

TYPICAL SIDEWALK
ATTACHMENT TO CONCRETE CURB

ISLOATION JOINT
SEE INSET - X

CURB HEIGHT
VARIES
(0" TO 8")

3T 21 /— CONCRETE

JT

) 3

.

EXISTING
CONCRETE \*

18" LG, #4 BARS AT 16" O.C. J
DRILL AND EPOXY
EXISTING CURB

TYPICAL SIDEWALK
ATTACHMENT TO EXIST. CONC. PVMT

CONCRETE SIDEWALK

[l PRELIMINARY
] REVIEW

[] PERMITTING
BIDDING
CONSTRUCTION

REVISIONS
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